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    Date: 9th May 2023 

 
 
 
NOTIFICATION OF OUTCOME OF MISCONDUCT HEARING  
 
 PC Burke, on 9 May 2022 you were asked to appear at a misconduct hearing, which was 
conducted by: 
 
Legally Qualified Chair:  Harry Ireland  
 
Independent Panel Member:  Rachel Ellis 
 
Panel Member:  Superintendent Sandra England 
 
Breach of standard(s) of professional behaviour alleged were as follows: 
 
You are a Police Constable employed by the British Transport Police and based on  
C Division 
 
Incident 1  
1. In 2020, there was a large-scale fire in Bradford, that was declared a major  
incident. 
2. Following the fire, you became involved in an exchange with a person on the  
internet, during which you stated inter alia:  
(i) “No wonder its [sic] not going out, your [sic] missing it…. you’ve 1 job…. Put cold  
stuff on hot stuff…” 
(ii) On being told to how it was done, “Let me pull up a chair and gladly”; 
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(iii) On being told sitting on a chair would not do it, “if I come and show you, will you  
show me how to become a volleyball and table tennis champion and then promise  
I can sleep for 10 hours….. promise????” 
3. In consequence of the matter being the subject of public complaint, on 21  
December 2020 Chief Inspector Bridges conducted a reflective practice meeting with  
you. During this, you stated:  
(i) The comments you posted to a serving firefighter were ‘banter’;  
(ii) The recipient of those messages was your cousin. 
4. You subsequently told PC Doyle and PC Aspray of the above and further told PC  
Aspray that you were annoyed at having been reported for it. 
5. It is averred that contrary to your explanations to Chief Inspector Bridges and PC  
Doyle: 
(i) The recipient of those messages was the crew commander of the Slaithwaite Fire  
Station;  
(ii) You were not the said firefighter’s cousin; 
(iii) Insofar as paragraphs 5(i)-(ii) are incorrect, you were not related to the person to  
whom you were addressing your messages.  
6. It is contended that your actions breached the Standard of Professional Behaviour  
of honesty and integrity in that you knowingly made false, misleading or inaccurate  
statements to Chief Inspector Bridges in a reflective practice meeting as stated above.  
 
Incident 2  
7. You were previously a special constable for West Yorkshire Police, where you  
achieved independent patrol status in March 2020, before joining British Transport  
Police in April 2020.  
8. On your joining British Transport Police, you met PC Doyle and told him: 
(i) You used to be a traffic officer for West Yorkshire Police; 
(ii) You held this rank for four years; 
(iii) You had a blue light response permit; 
(iv) You would regularly drive traffic vehicle on blue lights responding and pursuing  
other vehicles. 
9. You further told PC Aspray: 
(i) You had completed the course to be a trained traffic officer; 
(ii) You had personally taken three weeks off work and paid for the course; 
(iii) You had a certificate to prove you had taken it; 
(iv) You were a traffic-trained West Yorkshire Police officer and should be able to use  
your response training with British Transport Police; 
(v) It was unfair that other officers had come from West Yorkshire Police and were  
able to transfer their qualification. 
10. It is averred that contrary to the above: 
(i) You are not a trained response driver or traffic officer; 
(ii) You stated the above in an attempt to obtain permission to drive as a response  
driver when you were not qualified to do so.  
11. It is contended that your actions breached the Standard of Professional Behaviour  
of honesty and integrity in that you knowingly made false, misleading or inaccurate  
statements as stated above.  
 
Incident 3  
12. On 13 April 2021, you attended Huddersfield Railway station a call to provide  
assistance to a male person, who was at risk of self-harm. As to this: 
(i) The report was that the male was suicidal; 
(ii) You attended the railway station with PS Smithson; 
(iii) You approached the male and detained him pursuant to Mental Health Act 1983  
s136; 
(iv) You placed the male in handcuffs and into the rear of the police vehicle.  



13. An ambulance arrived shortly afterwards. As to this: 
(i) You transferred the male from the police car to the ambulance; 
(ii) The ambulance took the male to Calderdale Hospital, which you also attended. 
14. Whilst at the hospital, the male was sat on a chair whilst you were sat on a sofa.  
As to this: 
(i) The male asked if you could swap so that he could lie on the sofa and go to sleep; 
(ii) You refused the male’s request; 
(iii) PC Smithson instructed you via WhatsApp message to allow the male to sleep on  
the sofa; 
(iv) After being instructed, you swapped seats with the male.  
15. As the male fell asleep on the sofa, you: 
(i) Played videos on your mobile phone at a loud volume; 
(ii) Laughed loudly at the videos; 
(iii) Spoke loudly. 
16. You later told PC Broadbent and PC Ross that you had been playing videos and  
music loudly on your phone in order to try to wake the male. 
17. It is contended that your actions breached the Standard of Professional Behaviour  
of Authority, Respect and Courtesy and/or Equality and Diversity in that you: 
(i) Failed to treat the male with respect and courtesy by refusing his request to sleep  
on the sofa and trying to wake and/or disturb him by playing loud videos and  
acting nosily; 
(ii) Engaged in unwanted conduct towards the male by refusing him permission to  
sleep on the sofa and then behaving nosily as stated, that was related to his  
potentially having a mental health condition and with the purpose or effect  
violating his dignity or creating an intimidating, hostile, degrading, humiliating or  
offensive environment for him. 
 
Incident 4  
18. On 1 February 2021, you were at Leeds Railway Station dealing with a woman  
called Ms Cunningham. As to this: 
(i) The woman had made an unnecessary journey whilst Covid restrictions were in  
place; 
(ii) The woman was wearing no face mask and was drinking a can of alcohol; 
(iii) The woman spoke sentences that made no sense, including that she was going to  
the local television station to tell them about DNA, shape shifters and police  
brutality. 
19. It is averred that you should have realised that the woman was: 
(i) Potentially vulnerable as a result of a lack of mental capacity and/or mental health  
conditions; 
(ii) Under the influence of drink and/or drugs.  
20. You performed a PNC check on the woman. In consequence of this: 
(i) You told her that she had no valid reason for being out; 
(ii) You cautioned her and told her that you intended to issue her with a Fixed  
Penalty Notice for breaching Covid regulations. 
21. In response to this: 
(i) The woman became agitated, swore at you, and failed to listen to your  
instructions; 
(ii) You told the woman that she was being ejected from the station and asked her if  
there was anything she you could say to make her leave; 
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(iii) The woman refused to leave the station. 
22. In consequence of the woman refusing to leave the station, you: 
(i) Took hold of her left arm, as a result of which the woman resisted; 
(ii) Pressed the woman against a doorway and pushed her arm up her back; 



(iii) Said to the woman, “Move or you’re going in cuffs”; 
(iv) Increased the pressure on the woman’s arm; 
(v) Said to the woman, “Do you understand, do you understand”. 
23. The woman told you that you were breaking her arm. As you moved her along the  
platform, the woman broke free from your restraint. As a result: 
(i) You called for assistance; 
(ii) The woman shouted, “Fucking let go of me”; 
(iii) You drew your captor spray;  
(iv) You deployed the spray into the woman’s face at a distance of about a metre; 
(v) The woman fell to the ground; 
(vi) You informed the control room that you had deployed PAVA to one female; 
(vii) You attempted to apply handcuffs; 
24. Further to the above: 
(i) The woman told you that she could not breathe; 
(ii) You replied to the woman, “You can” and turned her onto her back; 
(iii) You provided no other aftercare. 
25. On 1 February 2021 you submitted a form for this incident in which you stated the  
impact factors as including alcohol and mental health. 
26. It is contended that your actions breached the Standard of Professional Behaviour  
of Use of Force in that you discharged captor spray into her face at close range when  
this was not necessary, proportionate or reasonable where: 
(i) You had requested assistance from other officers; 
(ii) The woman lacked mental capacity or suffered from a mental health condition; 
(iii) The woman was under the influence of drugs or alcohol; 
(iv) It was unnecessary to deploy the capter spray into the woman’s face at such a  
short distance. 
 
Incident 5 
27. On Monday 1 March 2021, your colleagues PC Bates and PC Snape were at  
Leeds railway station dealing with a drunk male called Mr Kazimiers Mikary. As to this: 
(i) The male stated that he had coronavirus; 
(ii) On PC Bates and PC Snape moving him away from the station front, the male  
became unruly; 
(iii) PC Bates pushed the male to the ground; 
(iv) The male kicked and spat at PC Bates and PC Snape; 
(v) PC Bates restrained the male on the round.  
28. You joined the officers to assist them. As to this and whist the male was restrained  
on the ground: 
(i) You told the male to stop spitting; 
(ii) You sprayed him in the face at close range with captor spray; 
(iii) You handcuffed the male and walked off offering no aftercare. 
29. On the male spitting again at PC Bates and whilst still restrained: 
(i) You placed a spit hood over the male’s head; 
(ii) Leg restraints were applied to the male; 
(iii) You again provided no aftercare to the male.  
30. It is contended that your actions breached the Standard of Professional Behaviour  
of Use of Force in that you: 
(i) Used captor spray on the male when he was already restrained on the floor and/or 
(ii) Used captor spray on the male at close range 
when this was not necessary, proportionate or reasonable.  
31. It is contended that your actions further breached the Standard of Professional  
Behaviour of Duties and Responsibilities in that you failed to provide any or any  
adequate aftercare to the male after you sprayed him with captor spray and/or placed a  
spit guard over his head.  
 



If such allegations are proven, your conduct cumulatively amounts to gross  
misconduct, namely a breach of the Standards of Professional Behaviour that  
your dismissal would be justified. 
 
 
 
EVIDENCE 

All evidence was admitted as per the papers and Body Worn Videos and no witnesses were 
called nor any evidence produced from the former officer. 

 

We were addressed as to proceeding in the absence of B. The AA submitted that B knew of 
the proceedings and having resigned as of 25 April 2022, indicated in an email from his 
federation representative that, knowing of the hearing, he would not attend. Given these 
facts we decided that it was in the interests of justice to proceed in B’s absence. 

In respect of the allegations, we heard no further evidence from B save for what is contained 
in the papers, he having failed to submit a formal response. 

Allegation 1 

We found that this was proven. We had CI Bridge’s notes from the meeting with B and the 
evidence from PCs Doyle and Asprey. We also had the messages sent by B. Despite B’s 
claim as to it being his cousin to whom he was messaging, there was no evidence at all of 
this. 

Allegation 2 

We found this proven. Two officers, PCs Doyle and Asprey give evidence as to B’s claims 
and Asprey went further by stating that B showed her on his mobile telephone a document 
that B purported to be a certificate permitting him to drive police vehicles deploying blue 
lights. 

Allegation 3 

We find this proven in so far as a breach of Authority Respect and Courtesy but not Equality 
and Diversity. 

We had evidence from PC Smithson as to the conduct of B which was corroborated by 3 
other officers, PC Doyle, and to a lesser extent, PCs Ross and Broadbent when B spoke of 
his listening to loud music to prevent the detainee from sleeping. We did not find B’s 
behaviour borne out of malice towards the victim’s mental health, more so it was yet another 
example of B’s boorishness and lack of empathic skills and we find that B would have acted 
in such a manner irrespective any characteristics of the person he was dealing with. 

Allegation 4 

We found this not proven insofar as the use of force aspect is concerned but did find proven 
the fact that B failed to provide Ms Cunningham with any aftercare following his use of the 
PAVA spray. 

We had the evidence from the body worn video (BWV) and a statement from Dawn Wilby. 
We found that B initially attempted to deal with Ms Cunningham in a professional manner, 
but this soon proved challenging to him given her behaviour. Wilby says that Ms 



Cunningham threw 3 punches at the officer, attempting to get away from him and cause him 
harm. We had evidence from PS Sanders as to the use of force. He said: 

Again, whilst the use of Captor may be appropriate in these circumstances there is little in 
the officer’s statement to explain why Captor was chosen and why it is the best option in 
these circumstances. Could the officer not maintain control using empty hand skills? I could 
suggest in these circumstances that due to the slight build of the subject that Captor may be 
less injurious than strikes/baton or other empty hand skills but this is not explained by the 
officer 

In general, I think the officer’s statements to not reflect the use of force decision making 
clearly. There is a lack of justification, merely a description of the events and nothing about 
his thought process, threat or risk assessment or choice of PPE. 

The main criticism appears to be B’s lack of formal justification. In interview and statement B 
states that Ms Cunningham threw several punches at him and kicked him. He also had 
concerns as to the proximity of trains and the potential danger that placed them both in. In 
watching the BWV, we found B’s concerns to be justified and PS Sanders seems to agree 
with B that other options that may have been available would not be practical. The proximity 
of the PAVA was very close and seemingly less than the one metre guideline, but we did not 
make a finding on this aspect as it did not make the use of force unreasonable albeit that it 
may have breached the Standard as to Orders and Instructions. 

B admitted the lack of after care. 

Had this been dealt with in isolation we would have found that the conduct amounted to 
Misconduct. 

Allegation 5 

We found this proven. Both officers dealing with the detainee, PCs Snape and Bates, state 
that they had him under control and that the deployment of PAVA was unnecessary which 
we found was supported by the BWV. PC Snape’s description of B being ‘too emotionally 
charged’ appeared to the Panel as a very accurate summary. Again, B provided no 
justification for the use of the PAVA spray and in interview conceded that its use was wrong. 

 

DECISION 

PC Burke, your conduct in respect of allegations of the Regulation 30 Notice has been 

assessed as breaching the following Standards of Professional Behaviour:   

Honesty and Integrity 

Authority, Respect and Courtesy 

Duties and Responsibilities 

and the acts complained of amounted to Gross Misconduct 

 
Conclusion 
 
The purpose of the misconduct hearing is threefold: 
 
Firstly, to protect the public confidence in and the reputation of policing. 
 



Secondly, to maintain the high professional standards by demonstrating to other officers that 
misconduct will not be tolerated. 
 
Thirdly, to protect the public and/or officers and staff by preventing the officers from committing 
similar misconduct again. 
 
In determining the appropriate sanction, we took into account the following matters: 
 
 
CULPABILITY 

• Deliberate actions  
• Intentional actions 
• Misconduct involving vulnerable people 
 
 

HARM 
• Reputational damage to the police 
• Some physical harm to the victims in allegations 4 and 5 either by direct use of PAVA 

and/or a failure to provide timely treatment 
 
 
AGGRAVATING FACTORS 

• Premeditated actions 
• Inability to accept responsibility  
• Repeated behaviour over a period of time 
• Continuing wrongdoing when he must have known it was wrong 
• Vulnerable victims 
• Significant deviation from Instructions 
• Multiple allegations 

 
 
 
MITIGATING FACTORS: 

• None provided and we could find no evidence of such within the papers 
 
 
As a result of this misconduct hearing the following was found and imposed with effect from 
today:  
 
Had the officer still be a serving officer he would have been dismissed. 
 
 
Signed: 

 
 
 



 
 
Independent Panel Member:  Rachel Ellis 
 
 

 

 

 


