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In the matter of the Police (Conduct) Regulations 2012  

and  

PC 12859 Daniel Gaffney 

 

Introduction 

1. The Panel is asked to consider allegations of misconduct made against Police 
Constable Daniel Gaffney. The proceedings are brought under the Police 
(Conduct) Regulations 2012 and the allegations against him are set out in the 
reg. 21 notice served on 14 January 2021 by reference to the Standards of 
Professional Behaviour in Schedule 2 to the Regulations.  
 

2. It is alleged that that the Officer’s conduct fell below the Standards of 
Professional Behaviour and that his conduct amounted to gross misconduct. 
The allegations arise out of an incident on 27 April 2018 when PC Gaffney was 
the driver of a police van in which the Complainant was transported to 
Manchester Royal Infirmary. The Complainant was injured when the van drove 
off while he was standing in the open passenger doorway. The Appropriate 
Authority (“AA”) contends that the Officer is in breach of the standards of (1) 
Duties and Responsibilities, (2) Honesty and Integrity and (3) Discreditable 
Conduct. In his reg.22 response dated 12 February 2021, the Officer denies the 
allegations made against him.  

 
3. It is for the Panel, having considered all the evidence, to make findings of fact, 

and then based on those facts, to determine whether PC Gaffney has breached 
the relevant Standards as alleged. If any of the breaches are proved against 
him, the Panel must then decide if they amount to misconduct or to gross 
misconduct.   

 
4. The purpose of misconduct proceedings is not to punish the impugned officer 

but rather to maintain public confidence in, and the reputation of the police 
service; to uphold high standards in policing and deter misconduct and to 
protect the public. They also have a role in setting the required standards for 
police officers who are in positions of power or authority over members of the 
public.  

 

5. The burden of proof is on the AA to prove its case. The standard of proof is the 
balance of probabilities. Evidence in misconduct proceedings is received from 
several sources, primarily the documents provided to the Panel and also oral 
evidence, witness statements, video evidence and photographs. The evidence 
in this case is contained in a bundle of documents running to 710 pages which 
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was prepared by the AA as agreed with the Officer’s representatives. The 
Panel heard oral evidence from PC Farooq, Inspector Rowland, Sergeant 
Sandford, Inspector Chowdhury and from PC Gaffney.  

6. The hearing was held in public between 7 and 9 March 2022. The Complainant 
previously applied for anonymity, and this was dealt with in the Panel’s written 
reasons dated 19 January 2022. A direction was made that the Complainant 
would not be referred to by name during the hearing, but no reporting 
restrictions were imposed.  

7. The AA is represented by Mr Simon Walsh and PC Gaffney by Mr Richard 
Littler QC.  

8. The Panel is bound to be selective in its references to the evidence when giving 
reasons for its decision. However, it wishes to emphasise that it has considered 
all the evidence in reaching its conclusions 

The allegations 

9. The particulars on which the AA base the allegations of misconduct are set out 
in the reg.21 notice: 

Factual background  

(a) In the early hours of 27 April 2018, you were the driver of a police van in 
company with PC Farooq. 

(b) In the back of your van was [the Complainant], whom you were conveying 
to Manchester Royal Infirmary. 

(c)   [The Complainant] was unhappy when you declined to accompany him 
inside the hospital and continued to remonstrate with you as you went to 
leave at approximately 3.30am. 

(d)   As [the Complainant] was standing in the open passenger doorway of the 
van you drove off with the passenger door still open. 

Particulars 

Duties and responsibilities and Discreditable conduct 

Your conduct was in breach of the Standards of Professional Behaviour in 
relation to Duties and responsibilities and Discreditable conduct, in that:  

(i)   You drove away from [the Complainant] knowing that the passenger side 
door was still open. 
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(ii)  On becoming aware that [the Complainant] had fallen to the ground when 
running beside your moving vehicle you: 

(a)  continued to accelerate away from him and / or 

(b)   failed to bring your vehicle to a stop with sufficient urgency and / or 

(c)   failed to undertake an adequate check on [the Complainant’s] 
welfare 

(I)   immediately after his fall and / or 

(II)   subsequently when you returned to the scene. 

Honesty and integrity / Discreditable conduct  

(iii)  Furthermore, you were dishonest and brought discredit on the police 
service when you deliberately hid the fact that you had driven off with the 
passenger door open: 

(a)  in failing to mention it in your subsequent log of the incident and / or 

(b)   in telling PS Sandford that [the Complainant] ‘was grabbing at the 
door handles of the van, trying to open the doors’ and that ‘whilst he 
was trying to open the doors of the vehicle he fell and sustained an 
injury to his face’ (or words to that effect) and / or 

(c)   in telling Inspector Chowdhury that ‘the male started to run with the 
van whilst grabbing hold of the window glass’ (or words to that effect) 
and / or  

(d) in telling PS Rowlands that [the Complainant] was ‘stood at the 
passenger side of the vehicle talking through the open window’ until 
you drove off some five minutes later (or words to that effect). 

If proven, such conduct is adjudged to amount to gross misconduct in that it is 
so serious a breach of the Standards of Professional Behaviour that your 
dismissal would be justified. 

Findings of fact 

The initial incident outside the bar in Fallowfield 

10. The incident log records that at about 02:45 on Friday 27 April 2018, the police 
received a call from the Complainant reporting that he had been involved in an 
altercation with bouncers at a bar in Fallowfield. It is recorded that the 
Complainant stated that he intended to set fire to the bar and asked for the 
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police to attend. The call handler noted that the Complainant sounded drunk 
and upset during the call. 

11. PC Chan was deployed to the incident and PC Gaffney and PC Farooq 
informed the control room that they would also attend. PC Chan arrived first 
and after speaking to the Complainant, he informed the control room that they 
could cancel the attendance of the other officers because the Complainant was 
alone, and the bouncers had left. PC Chan established that the Complainant 
had been out drinking alone, he was upset because of the death of a friend and 
was unhappy that he had been refused entry to the bar.  

12. PC Gaffney and PC Farooq arrived at the scene at about 02:53. PC Farooq got 
out of the police van and joined PC Chan and the Complainant. PC Gaffney 
remained nearby in the van. During the conversation, the Complainant became 
physically animated, but he was not aggressive. The exchange between the 
officers and the Complainant went on for some time. PC Gaffney was able to 
hear what was being said and left his junior colleagues to deal with matters. 
The point came when no progress was being made and PC Farooq gestured to 
PC Gaffney to join them. PC Gaffney got out of the van, went over to the group 
and with little discussion he took hold of the Complainant’s clothing and led him 
to the van. PC Gaffney made the decision to arrest the Complainant for breach 
of the peace. 

13. Part of the incident was recorded on PC Chan’s bodycam, and it was also 
captured on CCTV by a camera at the front door of the bar.  

14. In his witness statement, PC Chan says that the Complainant was drunk and 
that he refused to leave the scene and asked to be arrested. PC Chan tried to 
persuade the Complainant to go home but he made threats to “smash the place 
up”. PC Farooq says in his witness statement that the Complainant was in an 
emotional state and wanted to be arrested. PC Gaffney stated in his witness 
statement that he found the Complainant to be heavily intoxicated, that he was 
shouting and making threats of criminal damage.   

15. The bodycam footage and CCTV evidence appears to show the Complainant in 
an intoxicated state. He appears to be upset and argumentative but not 
aggressive. The Complainant can be seen to put his arms behind his back as if 
inviting the officers to put him in handcuffs. The Complainant later alleged that 
excessive force was used to put him in the van and that he banged his head. 
The van drove off at about 03:05. 

16. The evidence of PC Gaffney and PC Farooq is that during the journey in the 
van they talked to the Complainant who was not aggressive, and he did not 
give them any cause for concern. The van was stopped, and PC Gaffney asked 
the Complainant if he wanted them to take him home. The Complainant 
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complained that he had banged his head in the van and asked to be taken to 
hospital. The Complainant’s evidence differs, and he claims that the van 
stopped in an area which he did not know, and he was told to get out. When he 
complained about banging his head, the officers put him back in the van and 
took him to the hospital.   

17. What happened outside the bar and the Complainant’s allegations about his 
initial contact with PC Gaffney or his transportation to the hospital does not 
form any part of the AA’s case against the Officer. Details of the initial incident 
have been set out because they provide the background to what happened 
next and describe the Complainant’s physical and mental state at the time.  

The incident outside the hospital 

18. The Panel has the benefit of evidence from the vehicle’s Incident Data 
Recorder. This is not in dispute. PC Holmes of GMP’s Forensic Collision 
Reconstruction Unit analysed the information and prepared two reports. PC 
Holmes describes how the police van arrived at Manchester Royal Infirmary at 
03:21 and stopped about 50 metres from the entrance to the A&E Department. 
The van was stationary for 9 minutes. At 03:32:29 the vehicle moves off slowly 
over a period of 5 seconds. The data shows that immediately before the 
Complainant falls away from the van, a gear change from 1st to 2nd gear takes 
place. Having changed gear, the van then accelerates to 20mph. The vehicle is 
driven on to Grafton Street where it turns around and returns to the A&E 
entrance. It stops only to turn around and then leaves the hospital grounds.  

19. There is CCTV footage from the hospitals’ cameras. Two cameras cover the 
service road outside the A&E Department from either end. The van driven by 
PC Gaffney is seen to arrive at the hospital. At 03:23 PC Gaffney and PC 
Farooq are seen to get out of the van, walk to the rear and open the doors for 
the Complainant to get out. There was a brief conversation and PC Gaffney 
and PC Farooq return to the cab of the van. The Complainant follows PC 
Farooq to the passenger side and the passenger door can be seen to remain 
open.  

20. The van is stationary for about 9 minutes with the Complainant standing at the 
passenger door. The point comes when the driver’s door opens briefly, PC 
Gaffney gets out of the van, and then quickly gets back into the vehicle. There 
is a very brief pause before the van moves off. From the high level, camera 
sited towards Grafton Road, the CCTV footage shows the van moved forward, 
slowly increasing its speed. The passenger door is wide open and after about 
30 metres, without stopping the vehicle moves on and the Complainant is seen 
lying on the road.  
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21. The fact that the van drove off while the passenger door was open and that the 
Complainant fell and injured his head, is not in dispute. The question for the 
Panel to determine is whether PC Gaffney knew that the door was open. The 
Officer says that he thought the door was closed.  

22. PC Farooq provided a defence statement dated 9 October 2018 and attended a 
no comment interview under caution on 11 October 2018. He gave oral 
evidence at the hearing. There are no allegations of misconduct against this 
officer.  

23. PC Farooq’s account of what happened outside the bar is consistent with the 
evidence from PC Chan and the CCTV images. PC Farooq says that 
Complainant was intoxicated, that he was emotional, and his mood was up and 
down. PC Farooq had told the Complainant that he should go home and sleep 
it off, but he wanted to be arrested.  

24. Having let the Complainant out of the back of the police van, PC Farooq says 
that the Complainant followed him to the front, and he stood between the door 
and the vehicle so that he could not shut the door. On the evidence, the Panel 
finds that the passenger door remained open and was open when the van 
moved off at 03:32.  

25. The conversation between PC Farooq and the Complainant lasted about 9 
minutes. PC Farooq says that the Complainant did most of the talking. PC 
Gaffney was in the driver’s seat and did not join in. As he had done outside the 
bar, PC Gaffney did not intervene, and he allowed his junior colleague to deal 
with matters. The Panel accepts PC Farooq’s evidence that the Complainant 
said that he wanted to be arrested and finds that he was increasingly persistent 
about this.  It is evident that the Complainant did not want to let the officers 
leave him outside the hospital.  

26. The point came when according to PC Farooq, he told the Complainant to 
move away from the vehicle because he was getting too close to him. The 
Complainant did not move away and so PC Farooq asked him “in a more 
assertive manner” several times to move back. It is stated that the Complainant 
said, “what will you do if I don’t?”.  

27. According to PC Farooq, the Complainant was about 30 to 40 cm away from 
him standing between the passenger door and the van. “[the Complainant] was 
very close to me and in my personal space, due to his emotional state and 
erratic behaviour I was concerned for my safety as [the Complaint] was 
continually changing topics and his emotional state. He was trying to cause 
conflict with each answer he gave”. Until this point none of the officers who 
dealt with the Complainant that night described his as aggressive.  
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28. In his reg.22 response, PC Gaffney states that the Complainant was generally 
unhappy and was being very difficult, but at the hearing he would not at first 
accept when it was put to him that he was a nuisance. PC Gaffney tried to 
distance himself from any suggestion that he was frustrated by the 
Complainant’s behaviour.  

29. The Panel’ view based on the evidence is that the Complainant was difficult 
and obstructive. He was obviously intoxicated. He was upset and 
argumentative and his mood fluctuated. His behaviour can be described as 
odd, others have said that it was bizarre. The Complainant threatened to set 
fire to the bar and made reference to mental health problems. He repeatedly 
asked to be arrested. It is the Panel’s view that the Complainant was a 
potentially vulnerable person. PC Gaffney seems to have come to the same 
conclusion and at the hearing said that he had considered whether to use his 
powers under s.136 of the Mental Health Act but decided that he did not meet 
the criteria.    

30. It is alleged that PC Gaffney drove off knowing that the van’s passenger door 
was still open. It is not in dispute that the door was open as evidenced by the 
CCTV footage and PC Farooq. PC Gaffney accepts that he unwittingly drove 
off with the door open. He states this was not his intention. The Officer claims 
this was at worst a reckless action and by no means intentional.  

31. The AA does not allege that PC Gaffney acted with malice or that he intended 
to do any harm to the Complainant. The case against the Officer is that he was 
frustrated and responded to the Complainant’s behaviour in haste and then 
compounded the offence but trying to cover it up.  

32. As seen on the CCTV footage, the driver’s door opens for a few seconds, PC 
Gaffney gets out and then straightaway he gets back in the van. The Officer 
states that he intended to speak to the Complainant, but he heard a radio 
transmission about another incident. In his reg.22 response, PC Gaffney says 
this made him change his mind. The Officer then immediately drives off. 

33. The Officer had been sitting in the van listening to PC Farooq talking to the 
Complainant for about 9 minutes. The Panel finds that PC Gaffney’s patience 
ran out and he decided to act to bring the engagement with the Complainant to 
an end. As he had done outside the bar in Fallowfield, the Officer acted 
decisively with very little preamble. PC Farooq did not hear the radio 
transmission. Neither officer could remember if PC Farooq was wearing his 
earpiece. Whether PC Gaffney heard the call, or he simply changed his mind 
about speaking to the Complainant, he decided enough was enough and 
decided to go.  
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34. At the hearing, PC Gaffney stated that he leant forward in the driver’s seat, 
around PC Farooq, and spoke directly to the Complainant telling him they had 
other work to do. The Officer did not say this in his reg.22 response. PC Farooq 
could not remember this happening. PC Gaffney stated that PC Farooq 
obscured his view and that PC Farooq turned towards him which indicated that 
his colleague had also heard the radio message. PC Gaffney claims that he 
possibly confused hearing his own door close and believed that PC Farooq 
would obviously close his open door. 

35. PC Gaffney claims that the passenger door was ajar, and that the Complainant 
was standing at the other side of the door speaking to PC Farooq through the 
open window. This contradicts the rest of the Officer’s evidence that the door 
was open until he thought that his colleague had closed it. There was not 
enough time between the driver’s door closing and the van setting off for PC 
Gaffney to have spoken to the Complainant. The Panel does not accept that 
PC Gaffney leant over and around PC Farooq as he claims.  

36. The Panel accepts PC Farooq’s evidence that his attention was on the 
Complainant, that he had his back to PC Gaffney and was unaware of what PC 
Gaffney was doing. PC Farooq states that PC Gaffney gave no indication that 
he was considering driving off.  

37. PC Farooq states that PC Gaffney started to drive the van “quickly forward 
before I could say anything”. “I was very surprised, confused and shocked once 
I realised what was happening as I knew my door was still open and [the 
Complaint] was still next to me…it was completely unexpected as my dialogue 
with the Complainant had not concluded”. 

38. After four years, 780 pages of evidence, the forensic attention of many people 
and two hearings, the Officer’s case hangs on a single thread, his assertion that 
he believed his colleague, PC Farooq had closed the passenger door.  

39. The Panel concludes that PC Gaffney decided to drive off knowing that the 
passenger door was open. He would not have anticipated that the Complainant 
would grab hold of the door and run alongside the vehicle.   

40. The evidence from PC Farooq is that as he looked towards the door, which was 
still open, the Complainant leapt forward and grabbed the door as the window 
was down and he started to run with the van. PC Farooq states that what the 
Complainant did made no sense. He had his left hand on the vertical section of 
the door frame and his right hand on the door. He was holding onto the vehicle 
not being dragged by it. The Panel agrees with PC Farooq, that the 
Complainant’s actions make no sense. The Complainant undoubtedly 
contributed to what happened to him. Almost anyone else would not have 
grabbed the door and would have let the van drive off.  
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41. As the van moved forward and PC Farooq was about to tell PC Gaffney to stop 
the vehicle, he saw that the Complainant had let go. He says that they had 
probably travelled 10 meters. PC Gaffney did not stop the van and states that 
he saw the Complainant on the ground behind the van.  

42. PC Hill provided a witness statement. He witnessed the police van driving off 
with the Complainant running alongside. He says that he heard the noise of a 
diesel engine revving and when he looked to his left, he saw a liveried police 
transit van with the front passenger door open. He says that he saw a male 
who appeared to be running alongside the van but could not see if he was 
holding onto the vehicle. PC Hill describes how the van sped up and the male 
took approximately five more steps before he fell to the floor “extremely hard 
face first”. He says that the van continued to drive away. The Complainant 
stood up and PC Hill observed that he was bleeding quite badly from the head.  

43. It is ingrained in officers as part of their basic driving training that before setting 
off they should check that all doors are secure, check pedals and panels and 
test the brakes when the vehicle has moved off. PC Gaffney in his haste to 
drive off failed to apply these basic measures.  

44. Assessing the evidence, the Panel has no doubt that PC Gaffney knew that the 
passenger door was open when he drove off. As the Officer himself states this 
was a reckless act.   

45. The Panel find that PC Gaffney’s driving in the few seconds between leaving 
the entrance to A&E and reaching the bend in the service road is consistent 
with that of a driver who knew the door was open. The Officer made much of 
the fact that he moved the van to the right when he set off. As observed, the 
vehicle did not noticeably move to the right, but such a move is consistent with 
the Officer manoeuvring the vehicle to leave the Complainant standing in its 
wake. It will have been a shock to PC Gaffney to see that the Complaint lying in 
the road behind him.   

46. It is alleged that PC Gaffney on becoming aware that the Complainant had 
fallen to the ground when running beside the van (1) failed to stop with 
sufficient urgency and (2) failed to check on the Complainant’s welfare.  

47. The Panel finds that PC Gaffney had the opportunity to stop the police van. He 
should have done so as soon as he became aware that the door was open, 
and that the Complainant was holding onto to the vehicle and when he saw him 
on the ground. The Officer’s claim that there was an oncoming ambulance is 
not supported by the video evidence.  

48. The AA says that PC Gaffney should have checked on the Complainant’s 
welfare.  
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49. PC Gaffney accepts with hindsight that he and PC Farooq should have 
approached the Complainant and checked he was alright. However, he says 
that when he had processed what had occurred and decided to return to check 
on the Complainant, they saw him walking away from them unaided and 
normally. It was assumed he had not sustained any injury and therefore that 
there were no concerns for his welfare. With hindsight PC Gaffney now 
appreciates he should have checked that the Complainant was nevertheless 
alright.    

50. The fact that the Officer failed to check on the Complainant indicates to the 
Panel that he was shocked by what had happened, that the Complainant had 
grabbed the door and did not want to engage with the Complainant any further.   

After the incident 

51. The AA allege that PC Gaffney deliberately and dishonestly hid the fact that he 
had driven off with the passenger door open.  

52. The incident outside the hospital occurred at 03:32. Very shortly afterwards, PC 
Gaffney and PC Farooq were on their way back to the police station. At 03:39, 
PC Gaffney had a point-to-point conversation with PC Dad who had been at the 
hospital with PC Hill. PC Dad told PC Gaffney that a male had a serious facial 
injury and that he should return to the hospital. PC Gaffney decided to continue 
to the police station saying that he would inform his supervisor.  

53. The Officer arrived at the police station at 03:47 and must have spoken to 
Sergeant Sandford very quickly because at 03:49 she accessed the Force 
Written Intelligence Note (the FWIN) relating to the incident at the bar in 
Fallowfield. PC Gaffney seeks credit for that fact that he self-reported, but he 
was doing what he was required to do. At this stage he was aware of the 
seriousness of the incident and that it had already been noted by other officers 
on the force’s information system.  

54. At this time, PC Gaffney knew that the van’s passenger door was open when 
he had driven off and that the Complainant had been injured. The key fact was 
that the door had been open. The Officer did not hold his hands up and admit 
he made a mistake.  

55. Sergeant Sandford states that PC Gaffney spoke to her because his sergeant, 
Sergeant Rowland, was away from the desk. Her evidence is that she was told 
by PC Gaffney that he had taken a male to the MRI, and that the male had 
been obstructive. He said that he had dropped the male off at A&E and then 
when he drove off the male ‘was grabbing at the door handles of the van, trying 
to open the doors’ and that ‘whilst the male was trying to open the doors of the 
vehicle he fell and sustained an injury to his face’. Sergeant Sandford did not 
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ask PC Gaffney if the van door was shut, but why would she because this 
would have been an unusual thing to have happened. Based on what PC 
Gaffney told Sergeant Sandford, it is reasonable for her to have believed that 
the door was shut. Had it been, otherwise, the Complainant would not have 
been grabbing the handles to open the door. The Panel rejects the Officer’s 
claim that he was referring to an attempt by the Complainant to grab the handle 
on the rear sliding door.  

56. This was PC Gaffney’s first opportunity to report what had happened and he 
failed to disclose the most important fact, that the door had been open.  

57. Sgt Sandford told PC Gaffney to make sure that the FWIN was updated with 
the details he had told her.  

58. At 03:53, PC Gaffney was tasked with an arrest for rape but as the Officer 
confirmed at the hearing, the job was assigned to the morning shift, and did not 
get involved.  

59. The Officer accessed the FWIN for about two minutes at 03:54 for the first time. 
He did so again at 04:12. At 04:22 the Officer updated the log. He wrote: 
“…whilst outside the hospital [the Complainant] was further spoken to and 
stated that he wanted to get arrested. The front nearside window to the van 
was open as PC 12859 drove off. [the Complainant has grabbed hold of the 
window and ran with the vehicle”. 

60. PC Gaffney does not dispute “the absence of a sufficient log of the incident” but 
claims that this should not be read as indicative of dishonesty or an attempt to 
conceal information. He relies on the fact that PC Farooq had been sitting next 
to him and that he had self-reported the incident. As the Panel has found, the 
Officer failed to tell Sergeant Sandford that the door was open. The presence of 
PC Farooq in the van does not explain why the Officer had mentioned that the 
van’s window was open and not stated the key fact that the door was open. The 
Panel does not accept that PC Gaffney was distracted as he claims by “another 
investigation of rape” that he was not directly involved. He also refers in his 
rewg.22 response to attending the scene of a suicide but he was not tasked 
with this until 05:00 after he had updated the FWIN.  

61. This was the second opportunity that PC Gaffney had to report the fact that the 
door was open when he drove off, but he failed to do so. 

62. Inspector Chowdhury was Bronze Commander on the night of 27 April 2018. 
He was told by PC Gaffney that there was a potential complaint arising out of 
an incident he had dealt with. PC Gaffney gave Insp Chowdhury the FWIN 
which does not refer to the open door. Inspector Chowdhury noted that he was 
told by PC Gaffney that the male was at the passenger side of the van and as 
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he started to drive off ‘the male started to run with the van whilst grabbing hold 
of the window glass’ He drove a short distance before seeing the male fall onto 
the ground …he said that he was not going fast and after seeing the male fall 
he turned his van around to check if he was ok…by the time he had turned 
round he saw the male walking into A&E …”.  

63. Once again, PC Gaffney did not disclose the key fact that the van door was 
open when he drove off. Inspector Chowdhury said at the hearing that he would 
have taken the matter more seriously if he had known the door was open.    

64. PC Gaffney had a fourth opportunity to disclose that the van door was open 
when he spoke to Sergeant, now Inspector, Rowland who had been made 
aware by Inspector Chowdhury that a complaint had been made. Sergeant 
Rowland was told by PC Gaffney that [the Complainant] was ‘stood at the 
passenger side of the vehicle talking through the open window’ after 5 minutes 
or so they told him they needed to go and they drove off, after a few seconds 
he was made aware by PC Farooq that the male was holding onto the side of 
the van. He looked and saw his hands on the window, he slowed the van down, 
looked at his nearside window and saw the male on the floor getting back to his 
feet”.  

65. Once again, PC Gaffney did not disclose that the van door was open. He stated 
that the Complainant was talking through the window. Not only did the Officer 
fail to disclose the key fact, but he also gave a misleading account of events. 

66. The Panel finds that PC Gaffney deliberately misled his supervising officers and 
gave dishonest accounts of what happened outside the hospital. The Panel 
rejects the suggestion that it cannot rely on the evidence of Sergeant Sandford, 
Inspector Chowdhury or Inspector Rowland.  

67. The Panel finds the allegations against PC Gaffney to be proved. His conduct 
breached the standards of (1) Duties and Responsibilities, (2) Honesty and 
Integrity and (3) Discreditable Conduct. 

 
Misconduct/Gross misconduct 

68. “Misconduct” is simply defined in reg.3(1) of the 2012 Regulations as “a breach 
of the Standards of Professional Behaviour”. The Panel has found that PC 
Gaffney has breached the relevant Standards. “Gross misconduct” is defined 
as “a breach of the Standards of Professional Behaviour so serious that 
dismissal would be justified”. In the Panel’s assessment the Officer’s conduct is 
so serious that it would justify dismissal and therefore that his conduct amounts 
to gross misconduct.  

Outcome 
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69. The principles of what is required of misconduct panels when considering 
outcomes comes primarily from R (CC GMP) v Police Misconduct Panel 
(unreported). Police misconduct panels must explain their decisions on 
disciplinary outcome in a structured manner, referring to the seriousness of the 
misconduct, the purpose of disciplinary sanctions and the most appropriate 
sanction for the misconduct.  

 
70. The Panel will follow the three-part test set out in Fuglers v LLP v Solicitors 

Regulation Authority [2014] EWHC 719 which is: (1) assess seriousness, taking 
into account any aggravating or mitigating factors and the officer’s record of 
service; (2) keep in mind the purpose of imposing sanctions and (3) choose the 
sanction which most appropriately, taking into account the need to act fairly and 
proportionately, fulfils that purpose, for the seriousness of the conduct in 
question. This approach is reinforced by the College of Policing’s statutory 
“Guidance on Outcomes in Police Misconduct Proceedings”.  
 

71. The assessment of seriousness is made by reference to (1) PC Gaffney’s 
culpability for the misconduct, (2) the harm caused by the misconduct, (3) the 
existence of any aggravating factors and (4) the existence of any mitigating 
factors. 

 
72. The findings of misconduct against PC Gaffney fall to be considered in two 

parts, (1) diving off knowing that the door was open and (2) failing to provide an 
honest report of the incident. 

 
73. Culpability: denotes the officer’s blameworthiness or responsibility for his 

actions. The more culpable the behaviour is, the more serious the misconduct 
and the more severe the likely outcome.  

 
74. The Officer acted out of frustration with the Complainant. He decided to end the 

engagement outside the hospital and deliberately and intentionally drove off. 
This was not a planned action. The decision was taken very quickly. PC 
Gaffney accepts that his actions were reckless. The Panel shares that view. He 
must have appreciated there was a risk to the Complainant but nevertheless 
went ahead and drove away. This increases the level of culpability. 

 
75. The failure to honestly report what happened was deliberate and intentional 

and done with the purpose of avoiding responsibility for his actions. PC Gaffney 
was informed by PC Dad that the incident had been noted and that the injury to 
the Complainant was serious. The Officer also knew that the incident will have 
been recorded on CCTV and that PC Farooq was sitting beside him. PC 
Gaffney had to report the incident and he chose not to admit that he had made 
a mistake and chose to cover up the key fact by providing a misleading account 
of the events. 

 
76. Harm: The College of Policing’s Guidance says at paragraph 4.57 that 

misconduct may affect particular individuals, but it is also likely to undermine 
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public confidence in policing. “Where an officer commits an act which would 
harm public confidence if the circumstances were known to the public, this must 
be taken into account”.   

 
77. Where the harm is unintentional, the culpability is greater if the officer could 

reasonably have foreseen the risk of harm. There was an obvious risk of harm 
when PC Gaffney drove off with the door open. The Panel accepts that most 
people would not have grabbed at the van as the Complainant did, but some 
people might do what he did. The Complainant was drunk and standing very 
close to the vehicle which increased the risk of harm. The Officer failed to give 
any or sufficient thought to the risk of injury to the Complainant. Further, PC 
Gaffney did not stop or check on the Complainant’s welfare. He could not have 
known what condition the Complainant was in.  

 
78. The issue was not raised with the Panel, but PC Gaffney’s conduct amounted 

to operational dishonesty. He failed to provide an accurate and honest report of 
the incident which prejudiced the investigation. Honesty and integrity are a 
fundamental requirement of any police officer. The lack of this causes great 
harm to the public’s confidence in the police service. 

 
79. Aggravating factors: are those that tend to worsen the circumstances of the 

case, either in relation to the officer’s culpability or the harm caused. The 
College of Policing’s Guidance includes a long list of factors which would 
indicate a higher level of culpability or harm.  

 
80. The list includes the concealment of wrongdoing. The Panel has found that PC 

Gaffney had four opportunities to provide an honest account and failed to do so 
with the obvious intent of covering up his mistake. Although the events all took 
place on the same night, there were repeated attempts to cover things up.  

 
81. The potential vulnerability of the Complainant and the physical injury that he 

suffered are aggravating factors in this case.  
 

82. Mitigating factors need to be taken into account by the Panel. These are factors 
which tend to reduce the seriousness of the misconduct.  

 
83. Taking the events together, they occurred within a short period of time on a 

single night. PC Gaffney did not intend any harm to the Complainant. In respect 
of incident itself, the Panel recognises that the Officer was provoked by the 
Complainant’s obstructive and odd behaviour but sadly this is not uncommon 
on the streets of Manchester.  

 
84. The purpose of misconduct proceedings is to protect the police service and 

maintain public confidence in it. This has informed the Panel’s approach to the 
case. The purpose is not to punish the officer. The Panel has taken into 
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account how the public, properly informed of the facts, would regard the 
Officer’s conduct and what impact this would have on the reputation of Greater 
Manchester Police.  

 
85. Personal mitigation: purely personal mitigation is not relevant to the 

seriousness of misconduct. Testimonials should not be confused with 
mitigation. The Panel has listened to the submissions made on behalf of the 
Officer. PC Gaffney is clearly trusted and respected by his colleagues and 
others and is otherwise a good and valued officer. The Panel has read a 
number of glowing testimonies which describe the Officer’s commitment to his 
job and to some fine personal characteristics. This makes what has happened 
a tragedy for him and his family. If the Officer’s conduct had been limited to 
driving off and he had stopped and checked on the Complainant and if he had 
admitted his mistake immediately, it is unlikely he would be here today.  

 
86. Most appropriate outcome: The Panel has kept in mind the purpose of imposing 

sanctions as set out in paragraph 2.3 of the College of Policing’s Guidance. 
The Panel has used the available guidance to inform its approach to 
determining the outcome in these proceedings. The decision that the Officer’s 
conduct amounts to gross misconduct recognises the seriousness with which 
the Panel views his behaviour. On the evidence before it, the Panel concludes 
that the most appropriate outcome is for PC Gaffney to be dismissed.   

 


