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Name: Lewis Smith       Force number:    1350            Rank:      Police Constable  

 
 

Name of complainant/interested party (If appropriate):  
 

Case reference:   CM/68/21 
 

You are hereby given notice of the outcome of the accelerated misconduct hearing which considered 
your alleged breach of the Standards of Professional Behaviour.  Details are as follows: 
 

Accelerated Misconduct Hearing:  
 

Date: 12 May 2022 Time 1000 hrs Location: Middle Engine Lane Police Station 
 

Person Conducting: (other than senior officers) ……………………………………………………………. 
 

Person Chairing: (senior officers) Chief Constable Winton Keenen 
 

Panel Members: 1. ………………………………………………. 
 

           2. ………………………………………………. 
 

            3. ……………………………………………….   

 

Determination of your alleged breach of the Standards of Professional Behaviour     
 
 

Gross Misconduct 
 
 

Outcome  
 

Conduct found to be Gross Misconduct 
 
Dismissal without notice 

 
 

Details of reasons for determination and outcome are as follows: 
 
 

Signature    Date 12 May 2022 
 

 

 

 

Notice of outcome of Accelerated Misconduct Hearing 
regarding an alleged breach of Standards of Professional 

Behaviour Regulation 63 Police (Conduct) Regulations 2020 
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Reasons for determination:  

There is clear evidence of the officer’s culpability. 
 
PC Smith has, of his own volition, fully admitted he signed two witness statements that were 
intended to be tendered in evidence; in a manner purporting to be the police officers to whom the 
statements were attributed and seeking thereby to have others believe the officers themselves 
had signed the said statements. 
 
The public, as well as the officers colleagues, are entitled to expect that officers do not behave in 
the way he did on this occasion, he had a clear duty not to do so and thereby a duty to not bring 
discredit on the Force. 
   
I now turn to harm.  
 
Harm 
 
I have turned my attention to what, under the circumstances presented, constitutes real and/or 
potential harm. 
 
As I have already alluded, there is an understandable expectation of the public that police officers 
will act at all times in ways that do not discredit the public service to which they dedicate their 
working lives. 
 
This has always been the case and is perhaps now the case more than ever before, as policing 
finds itself in a period of recogniseably increased and elevated levels of expectations from the 
public, regarding behaviours of serving officers; towards setting and achieving the high standards 
of behaviour to be expected of them by wider society.  
 
Therefore, actual and potential for harm from this behaviour is high.  
 
I now turn to aggravating and mitigating factors: 
 
Aggravating factors 
 

In-keeping with the list of aggravating factors set-out within the College of Policing Guidance on 
outcomes in police misconduct proceedings, I find the obvious and significant deviation by the 
officer away from appropriate instructions (by way of force policy and associated orders and 
national guidance such as the currently operating Code of ethics for policing) does serve as an 
aggravating factor. 
 
 
Mitigating Factors 
 
I have considered the list of mitigating features with care. 
 
Having done so I would like to highlight the fact that the officer admitted to the activity subject to 
these proceedings at the earliest possible juncture when confronted about them - the manner 
and content of such admissions indicates to me there is evidence of insight and a certain degree 
of acceptance of responsibility – albeit I note the officer maintains his belief that his actions do 
not amount to Gross Misconduct. 
 
Also, I find the evidence of wrongdoing to be confined to a single episode. 
 
I have also reminded myself of the character evidence provided on the officer’s behalf, by those 
representing him. 
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The character references and testimony supplied about the officer, whilst relatively limited in 
number and reach, are consistent in their praise and recognition of his effectiveness as a police 
office and valued family member.  They clearly highlight the added value he has brought to 
policing and public service during his short career – and I am ever hopeful he will go on to build 
upon and generate further value from those positive traits he has so clearly demonstrated to 
those around him. 
 
I have also given active consideration to the structured, informative and extremely cohesive 
narrative set-out towards and on behalf of the officer by those representing him at this hearing; 
as to the position the officer contends existed at the time of his actions. 
 
In considering all of the surrounding factors I have found the need to remind myself, actively and 
deliberately, of the over-arching and undiminishable three-fold purposes of police conduct 
proceedings and sanctions – namely: 
 

 To maintain public confidence in and the reputation of the police service 

 To uphold high standards in policing and deter misconduct, and 

 To protect the public. 
 
In consequence, I have made recourse to the comments of Lord Bingham in Bolton v Law 
Society about the limited effect of personal mitigation in cases such as this.  As such, I do take 

such mitigation in to account and give it what weight I can. 
 
Reasons for outcome: 
  
In these circumstances, particularly when set against those issues highlighted in my commentary 
towards the actual and potential harm caused by the officer’s actions,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
it is my determination that misconduct sanctions are appropriate and should be applied towards 
the officer as if he were still a serving officer.   
 
In this regard, I believe a final written warning is simply not sufficient to deal with the seriousness 
of this case.  I find there is an on-going risk of very significant reputational harm to the force 
arising from this matter and that it is not one where a warning, even a final written one, is 
sufficient to mark the extent of the breaches demonstrated. 
 
As such, I determine this is a matter where the only appropriate and acceptable outcome by way 
of sanction, had the officer still been a serving officer, would have been Dismissal Without Notice 
and that the officer, consequently and correspondingly, is included in the barred list administered 
by the College of Policing. 

 
 
Chief Constable conducting Special Case Hearing 
 
 

Signature      Date 12 May 2022 
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Right of appeal Right to Appeal (for full details see notes attached) 
 
The following rights of appeal shall apply subject to various conditions and limitations as follows: 
 
 
Accelerated Misconduct Hearing   
 
Where there is a finding of gross misconduct at an accelerated misconduct hearing you have the right to 
give written notice of appeal to the Office of the Police and Crime Commissioner within 10 working days 
beginning the day after receipt of this notice (you may also give notice within a reasonable time after the 
end of such a period. The Chair of the Police Appeals Tribunal will then determine whether it was 
reasonably practicable for notice of appeal to be given within the period and allow or dismiss the appeal).  
If you admitted that your conduct amounted to gross misconduct you may only appeal to the Police 
Appeals Tribunal against the disciplinary outcome.  If you denied the alleged gross misconduct you may 
appeal against both the finding and the disciplinary outcome. The only grounds for appeal are as follows; 
 

 That the finding / disciplinary outcome was unreasonable 

 That there is evidence that could not reasonably have been considered at the original 
accelerated misconduct hearing which could have materially affected the finding or decision to 
impose disciplinary action.  

 That there was a serious breach of procedure or unfairness which could have materially affected 
the finding or decision to impose disciplinary action.  

 
(Rules 4 (a)-(c) Police Appeals Tribunals Rules 2020.) 
 
 
 
 

Service of Notice 

 
 
I acknowledge that I have received a copy of this notice and my attention has been drawn to the 
accompanying notes. 
 
 
Signature of Officer concerned: ………………………………..……..  Date: …………………. 
 
Print Name: ……………………………………………………………... 
 
 
I authorise a copy of this notice to be forwarded to my Staff Association. 
 
    Yes     No 
 
 
Signature of Officer concerned: ………………………………………. 
 
 
 
If the notice is not given to the officer by the person investigating please append the name and signature 
of the person giving the notice below:- 
 
 
Name: ……………………………………. Signature: ……………………………. Date: ………………. 
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EXPLANATORY NOTES  
 

1. This notice has been issued to inform you as soon as practicable and in any case within 5 
working days beginning the first working day after the conclusion of the accelerated 
misconduct hearing, of the finding and the outcome.  This written notice will also set out a 
summary of the reasons for the finding(s) and outcome in accordance with Regulation 63 of 
the Police (Conduct) Regulations 2020). 

 

2. A verbatim record of the accelerated misconduct hearing will be taken and you may request in 
your notice of appeal, a transcript of the hearing (or part hearing) in accordance with 
Regulation 64 Police (Complaints) Regulations 2020. 

 

3. Any appeal will be determined by a Police Appeals Tribunal. The officer concerned shall give 
written notice of appeal to the Office of the Police Crime Commissioner within 10 working 
days beginning the first working day after receipt of this notice. Notice of appeal may be given 
within a reasonable time after the 10 day period and it will be for the Chair of the Police 
Appeals Tribunal to determine whether or not it was reasonable for notice to be given within 
the 10 day period and grant leave to appeal or dismiss the appeal application.  

 
4. The written notification of outcome of accelerated misconduct hearing under Regulation 63 

Police (Conduct) Regulations 2020 will include the details of the person to whom an appeal 
should be sent as follows: 
 

Office of the Police and Crime Commissioner 
2

nd
 floor Victory House 

Balliol Business Park 
Benton Lane 
Newcastle upon Tyne NE12 8EW 

 

5. If a finding of gross misconduct was made at an accelerated misconduct hearing, you may not 
appeal to the Police Appeals Tribunal where that finding was made following acceptance by 
you that your conduct amounted to misconduct or gross misconducted.  

 
6. The only grounds for appeal are that the finding/disciplinary action was unreasonable; that 

there is evidence that could not reasonably have been considered at the original hearing; that 
there was a breach of the procedures or other unfairness which could have materially affected 
the finding or decision on disciplinary action. 

 

7. Any disciplinary action (outcome) following an accelerated misconduct hearing will have effect 
from the date on which you received formal notification.  A final written warning will remain in 
force for a period of 2 years (may be extended up to 5 years) from the date on which it takes 
effect. The reference to the period of 2 years will not include any time during which you take a 
career break. 

 
8. If on the date of the severity assessment you had been reduced in rank under the Police 

(Conduct) Regulations 2004 or Police (Conduct) Regulations 2020, a reduction in rank may 
not be imposed.  

  
9. Subject to a final written warning being expunged, in cases of accelerated misconduct 

hearings where the outcome is a final written warning, revelation of this information to the 
CPS may be required under Chapter 18 of the Disclosure Manual. Advice as to the question 
of revelation can be obtained from the Professional Standards Department.  Revelation must 
be made by submission of a completed MG 6B with each witness statement provided and is 
also required in every case where the officer concerned has already submitted a witness 
statement that is still to be finalised. 

 

10. You need to be aware of the potential impact of a failure to comply with the requirements of 
Chapter 18 of the Disclosure Manual. Where this is the case the result may be unfairness to 
the accused but also convictions that are vulnerable to appeal.  Where a police officer fails to 
fulfil their obligations this may result in misconduct proceedings being taken against them. 
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11. Vetting Authorised Professional Practice (APP) 7.48.1 When misconduct proceedings have         
concluded and the officer is not dismissed but has been issued with a written warning or a 
final written warning, a review of vetting clearance should be carried out.  The review includes 
a consideration of the officer’s suitability to maintain the level of clearance held and to 
continue in the post they occupy. 
 

12. If you are dismissed as a result of these proceedings, you will be included on the College of 
Policing Barred list.  Whilst included on the barred list, this will act as an absolute bar to being 
employed or appointed by a police force or other specified law enforcement body.  Where 
your dismissal related to conduct, your information will be publicly available for 5 years after 
you have been included on the barred list, unless certain exemptions apply.  After 5 years of 
being included on the barred list, you will have the option to have your barred status reviewed 
which may result in your removal from the barred list. 
 

 
 


