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IN THE POLICE CONDUCT PANEL 

 

IN THE MATTER OF THE POLICE ACT 1996 

 

AND IN THE MATTER OF THE POLICE (CONDUCT) REGULATIONS 2012 

 

BETWEEN: 

 

 

THE CHIEF CONSTABLE OF DORSET 

 

 

The Appropriate Authority 

 

AND 

 

FORMER PC 2322 JONATHAN BELL 

 

The Respondent 

 

 

___________________________________________________________________________ 

 

WRITTEN DECISION AND NOTIFICATION OF OUTCOME UNDER 

REGULATION 36 OF THE POLICE CONDUCT REGULATIONS 2012 

 

___________________________________________________________________________ 

 

 

1. This is the decision of the Police Conduct Panel convened on Monday 14 January 2022 

to consider the allegations of professional misconduct brought against former PC 2322 

Jonathan Bell of Dorset Police (“the former officer”).  The panel comprised Derek 

Marshall LLB MCIArb (Legally Qualified Chair) (“LQC”), Superintendent Peter 

Browning (Professional Member) and Jayne Clemence MBE JP (Independent 

Member).  Former PC Bell did not attend the hearing but we had the benefit of legal 

submissions from his solicitor Mr Wilson and he was very ably represented at the 

hearing by his Federation Representative PS Dimmack.  Counsel for the Appropriate 

Authority (“AA”) was Mr Barney Branston. 
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2. These proceedings were conducted in public but at the direction of the LQC, the former 

officer was identified in the public notice and throughout the hearing as “former PC B” 

because it appeared likely that there would be further argument as to whether he should 

be identified publicly owing to the state of his mental health.  The LQC therefore 

directed that this decision should await the outcome of further argument and evidence. 

It was also directed at the outset that for reasons of their own safety and public safety, 

firearms officers giving their evidence would not be identified by name and that is why 

letters were ascribed to the various witnesses at the outset of the hearing. 

 

Legal and regulatory framework 

 

3. The statutory and regulatory basis of the panel lies in Section 51 of the Police Act 1996 

and the Police (Conduct) Regulations 2012 (“the Regulations”) as amended in 2015 

and 2017.  This is a case under the “old” rules although we are aware of and cognisant 

of the provisions of the 2020 Regulations.  In addition we are to have proper regard to 

the Home Office Guidance on Police Officer Misconduct, Unsatisfactory Performance 

and Attendance Management Procedures (“The Home Office Guidance” or “HOG”) 

the relevant addition under the old rules being published in June 2018 although again 

we are familiar with the 2020 version of the HOG. The old version tells us that that we 

must 

1. Give the police officer a fair opportunity to make his or her case having 

considered the investigation report including supporting documents and to 

put forward any factors the police officer wishes to be considered in 

mitigation (in addition to the submission which must be sent in advance to 
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the person(s) conducting or chairing the meeting/hearing for his, her or 

their consideration).  

 

2. Decide if the conduct of the police officer fell below the standards set out 

in the Standards of Professional Behaviour based on the balance of 

probabilities and having regard to all of the evidence and circumstances.  

 

3. Consider what the outcome should be if misconduct is proven or admitted. 

Consideration will be given to any live written warnings or final written 

warnings (and any previous disciplinary outcomes that have not expired) 

and any early admission of the conduct by the police officer.  

The 2020 version adds that 

The procedures described in this guidance are designed to accord with the 

principles of natural justice and the basic principles of fairness. The process and 

procedures covered by this guidance, along with the accompanying legal 

framework, should be administered accordingly and applied fairly and consistently 

to everyone. The guidance on the individual procedures is designed to further the 

aims of being fair to the individual who is subject to the process, as well as all 

parties involved. It is intended to assist with arriving at a correct assessment of the 

matter in question and providing public and policing confidence in the system. 

 

So, to borrow a phrase from the Civil Procedure Rules, the over-riding objective is to do 

justice to both parties to the hearing. 
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4. The aim of misconduct proceedings is not primarily punitive although they can have that 

effect on the officer concerned.  The overriding objective is to set and maintain the highest 

standards of professional integrity, to ensure public confidence in the Police and for the 

public to see that these things are done in a fair, open and transparent manner.  The 

appropriate standards of professional behaviour for Police Officers is set out in Schedule 2 

of the Regulations  and the key elements that are engaged here are: 

Honesty and Integrity  

Police officers are honest, act with integrity and do not compromise or abuse their 

position.  

Discreditable Conduct  

Police officers behave in a manner which does not discredit the police service or 

undermine public confidence in it, whether on or off duty 

although the latter element is not raised as a specific allegation of misconduct. 

The College of Policing Code of Ethics expands on this and states at paragraph 2.1.1  

 

Every person working for the police service must work honestly and ethically.  

The public expect the police to do the right thing in the right way.  

 

 

 

Role of the Panel 
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5. Our task in these proceedings has been to review and make a decision on the facts of the 

case then to decide what the alleged misconduct of the former officer amounted to.  

Although there were partial admissions here in that the basic core facts have never been 

seriously disputed, it was necessary for us to hear the evidence because motivation or 

intention is central to this case. Regulation 33(13) of the Regulations states as follows: 

 

The person or persons conducting the misconduct proceedings shall review the facts 

of the case and decide whether the conduct of the officer concerned amounts……. in 

the case of a misconduct hearing, to misconduct, gross misconduct or neither.   

The extant HOG defines this as follows: 

 

2.115. For the purposes of making the assessment and any decision on the seriousness 

of the conduct the following definitions will be applied:-  

Misconduct  

2.116. Misconduct is a breach of the Standards of Professional Behaviour (see 

CHAPTER 1).  

(We know that this has changed in the new HOG) 

Gross Misconduct  

2.117. Gross misconduct means a breach of the Standards of Professional Behaviour 

so serious that dismissal would be justified.  

2.118. Therefore, for a matter to be assessed as gross misconduct, the person making 
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the assessment needs to be satisfied that dismissal would be justified if the conduct 

alleged was proven or admitted, having regard to all the circumstances of the case. If 

he or she is not so satisfied then the matter should be assessed as misconduct rather 

than gross misconduct.  

 

The allegations and key matters of law 

 

6. The allegations against the former officer  are set out in full in the Regulation 21 Notice 

at page 41 of the bundle and conveniently summarised in the public notice of the 

hearing as follows: 

 

1. Between 20 July 2019 and 30 August 2019 he removed property belonging to Dorset Police from the 

Firearms Training store  namely a number of wooden barrier posts that were used in training.  

 

2. He did so without permission and used them for his own private purpose, including to make 

garden furniture which was found at his home address on 17 September 2019 

 

3. An aggravating feature of such conduct is that he acted dishonestly when such behaviour was 

being investigated namely by lying to his supervisors  

 

and that such conduct amounted to a breach of the Standard of Professional Behaviour in relation to 

‘Honesty and integrity,’ and that this conduct amounts to gross misconduct. 

 

7. The core facts of the case are largely uncontentious, including the taking of the posts 

and the fact that they were used by the officer in part to construct an outdoor table.  PS 

Dimmack re-confirmed this in his closing remarks.  It is the motivation and intention 

of the former officer that is at issue here. The regulation 22 notice at page 51 makes 
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this clear, in that the former officer accepts that he took the wood home from the stores.  

His case is that he thought it was waste material and that he had sufficient authority to 

do so.   He disputes giving a dishonest account of his actions and says that evidence of 

conversations with other officers including and in particular his line manager PS (now 

Inspector) W prior to 5.30pm on 17 September 2019 when he was formally cautioned  

by a PSD officer ought not to be admitted in evidence.  

 

8. Detailed submissions about this were made in a document at page 47 of the bundle 

which essentially came down to the contention that the rules of PACE1 ought to be 

applied in this situation.  We also received supplementary written argument from the 

former officer’s solicitor Mr Wilson and from PS Dimmack in oral argument.  In 

response, Mr Branston argued that PACE does not apply to what is essentially a 

regulatory regime within the civil law and that in any event, at the material time the 

former officer was neither under investigation for an offence nor under investigation 

for disciplinary offences.  The things said by the former officer were volunteered by 

him and sensibly recorded in writing.  In oral argument he said that it would be wrong 

to exclude this material because what was said (or “blurted out”) to Inspector W (and 

to another officer PS V) could not be “unsaid” and that it would be wrong and artificial 

to try to exclude this material. 

 

9. In our judgment, the AA is right about this.  With the benefit of hindsight it might have 

been better had things been done differently at an early stage of events during the 

afternoon of 17 September but it seemed to us that Inspector W was caught on the horns 

of a dilemma and was not to blame for the situation:  When the former officer came 

 
1 Police and Criminal Evidence Act 1984 
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into his office and unprompted, made the statements that he did it would not have been 

clear to the Inspector whether this was now an investigation into a criminal offence, a 

professional offence, a breach of some rule or standard procedure or whether he was 

just interested in finding out where the timber was located rather than why it had been 

taken.  We did not  think that it would be right to exclude this evidence, indeed we go 

further and think that it would have been wrong to have excluded it:  We are a 

professional panel not a jury and these are civil not criminal proceedings.  We are able 

to weigh evidence and we thought that this material was relevant to the issues.    

 

10. Whilst the evidence of these conversations might have carried more weight had they 

been formally recorded as a statement under caution, to exclude this material would 

have been to artificially skew the proceedings.  The correctness of that decision was 

confirmed when Inspector W gave his evidence:  He told us that the reasons why he did 

not arrest or caution the former officer is because when the conversations first began in 

his office, he did not think that matters had crossed  a line over which he ought to 

consider himself investigating a criminal offence, so that neither a caution nor an arrest 

could be justified.  He described a dawning realisation as events unfolded during the 

course of the afternoon that an offence may have been disclosed but he was being 

guided very much by PSD and relied upon those officers to make the decision as to 

when the former officer ought to be cautioned.  In the circumstances the decision to 

record what was said in writing was both fair and reasonable and it would have been 

unfair not to have taken this into account. 

 

 

 

11. As a matter of law the burden of proof is upon the Appropriate Authority to prove the 

allegations to our satisfaction and to the ordinary civil standard, namely that the 
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Appropriate Authority’s version of events is the more probable than anything advanced 

by or on behalf of  the former officer.  There is no sliding scale of probability.  

Allegations of dishonesty have a particular seriousness for professional people 

including police officers and the more reasonable the explanation the more likely it is 

to be believed, but at the end of the day this is a matter of evidence not an additional 

burden.   Once an officer’s  actual or genuine belief has been established as a matter of 

fact, the question of whether that was an honest or dishonest intention or belief is 

something that is to be determined by the panel by objective standards:  Ivy v Genting 

Casinos [2018] AC 391 and other high authorities concerning regulatory tribunals such 

as Wingate v SRA [2018] 1 WLR 3969 and Hussein v FCA [2018] UKUT 186.  We 

also have in mind that dishonesty may not be the same thing as a lapse of integrity and 

that there are subtle differences between the two:  Thames Valley Police v White [2017] 

EWHC 923 (Admin). 

 

Analysis of the evidence 

 

12. In addition to the evidence contained within the hearing bundle we heard oral evidence 

from Inspector W, PS V, PS X and Ms Y. They each confirmed their written statements 

and added to their evidence as follows: 

 

13. As set out earlier, Inspector W told us at some length how matters had come to his 

attention about some police property – the range posts – going missing and he took us 

to an email exchange at p65 which records that this took place on 11 September 2019. 

He referred the matter to a colleague in PSD and was advised that he should take no 

further action.  It therefore seems to have to have come as a surprise to him – and we 
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find as a fact that it was a surprise – that at about 2.30pm on 17 September the former 

officer came into his office and said that he had heard that he (the Inspector) had been 

speaking to PSD about the former officer about him having taken some posts home and 

that he had effectively merely borrowed them to prop up a loose structure in his garden 

and would bring them back.   

 

14. Inspector W was not sure what to do and as set out earlier, he did not think at that stage 

that a line had been crossed which required a formal response so he contacted PSD and 

as a result, recorded the conversation in writing and asked the former officer to sign the 

note (which we can see at p127) as being an accurate record.  He proposed going to the 

former officer’s house to collect them, and he drove there in a police vehicle.  The 

former officer and PS V drove there together in another vehicle.  Inspector W added to 

his written evidence that whilst at the property, he was unable to see any posts propping 

up a fallen structure but he did quickly see the wooden outdoor table, the legs of which 

appeared to be constructed out of part of the missing posts.   Inspector W’s dawning 

sense of discomfort was relieved when at about 5.30pm a PSD officer formally 

cautioned the former officer. 

 

15. We regarded Inspector W’s account as reliable, accurate and fair.  He had appropriate 

self-doubt as to whether he should have done anything differently at the time but we 

are satisfied that he was doing his best in a difficult and unusual situation and that he 

did not in any way seek to entrap the former officer into doing or saying anything that 

he did not intend.  His discomfort derived from the fact that a valued member of his 

team appeared to be getting himself into deep water as he sought to explain the 

whereabouts of the missing property.  Inspector W confirmed that at no time did the 

former officer say that the posts were scrap material. 
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16. We next heard from PS V.  He confirmed his statement and added that when the former 

officer entered Inspector W’s office on the afternoon of 17 September he appeared 

flustered  and that the first thing that he said was that he had taken the posts home 

(reversing the order of events recounted by Inspector W who thought that the first thing 

mentioned was the reference to PSD).  We do not think that anything turns on this minor 

discrepancy.   He told us that the former officer was saying that he had merely borrowed 

the posts but seemed reluctant to travel straight to his home address.  PS V allowed the 

former officer to make a phone call to his wife, and he was told that the posts would be 

on his drive when they arrived at the property but in the event they were not there.  

However shortly after the officers arrived at the property, another vehicle pulled up and 

there were three new posts inside it.  PS V told us that the former officer had been very 

highly thought of in his unit and that although the posts were old, they were still in use.  

He also said that there had been a practice of some officers borrowing a drill for 

occasional private use but that this had been a two-way process in that they would also 

sometime bring in their own equipment to do jobs that needed attention. 

 

17. PS V was also a clear and reliable witness on whose evidence we thought that we could 

repose complete trust and confidence. 

 

18. We then heard from PS X. His evidence is at page 88  and he supplemented it by telling 

us that he had actually seen the former officer loading some wood into his van but this 

was only scrap wood or pallet wood. He did not actually see the range posts being taken 

but became concerned a few weeks after seeing the scrap wood being put into the van 

that these were missing from the stores and were needed for a training exercise.  PS X 

was clearly very uncomfortable about the situation as he was a “mate” of the former 
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officer and had come into possession of some information suggesting that the posts had 

been taken for a particular purpose namely to build a table.  The former officer had 

apprarently been carrying out some research into how to do this. He relayed his 

suspicions to PS V that the former officer had wrongly taken them so when he was 

contacted by him on the afternoon of 17 September and asked to go and fetch some 

posts from the commercial timber yard, he was relieved that the missing posts were 

being replaced.  He was aware that something unusual was going on in Inspector W’s 

office concerning the former officer and assumed that this must have something to do 

with it.  He thought that he was being asked to buy the new posts because he has a large 

vehicle capable of transporting them. 

 

19. Our view of PS X is that he is and was an honest officer who was put into a difficult 

position by the former officer.  By 17 September he knew that senior management were 

now involved and thought that the former officer was putting things right.  It has not 

been suggested as a possibility by the AA but for the avoidance of doubt we do not 

think that he was conniving in any sort of cover-up. 

 

20. Finally we heard from Ms Y, a civilian firearms instructor.  She confirmed her 

statement and added that range posts were not stored in any particular place or rack, 

they were simply put down wherever was convenient. 

 

 

 

 

The rival submissions on the facts 
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21. Mr Branston submitted that our central task was to establish the former officer’s actual 

state of belief when he took the range posts home.  He said that it must have been clear 

to the former officer that this was not waste timber when he took it because as an 

experienced firearms trainer he must have known that they were still in regular use.  

Moreover he said, it would be nonsense for the former officer to describe the posts as 

rubbish (a more basic term was used) when in fact he had a specific purpose in mind 

for them.  If he had been acting honestly but mistakenly (argued Mr Branston), the 

former officer would have immediately said what he had done with the materials and 

would not have gone through with the charade of pretending that they were borrowed 

as props and later, that they had been borrowed by a friend nor would he have tried to 

get someone to replace them quickly.  Mr Branston reminded us of the law on 

dishonesty and took us to the familiar fourfold criteria for considering the seriousness 

of the allegation, which he said was important in our decision as to whether the former 

officer’s behaviour was deserving of a finding of gross misconduct. 

 

22. In response Mr Dimmack argued that the former officer admitted that he had done the 

wrong thing in taking the posts without permission and in using them for his own 

purposes but that he had not acted dishonestly.  At the time he took them the former 

officer had a genuine belief that he was not being dishonest although with the benefit 

of hindsight he now realised that he had done something wrong.  He also made the very 

valid point that it is difficult to understand why a well-regarded and long-serving officer 

should suddenly do something dishonest. 

 

 

 

Resolution of the facts 
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23. In so far as the facts are disputed, we find that the probable truth of the disputed matters 

is as follows: 

 

24. The Chief Constable has proved to our satisfaction that when the former officer took 

the range posts home, he knew perfectly well that he should not have done so.  We find 

as a fact that he did not have an honest belief that they were scrap or waste wood but 

instead, he knew that whilst they were old, they were still in regular use and would need 

to be replaced if they were not available.  Even if he somehow managed to convince 

himself that they were not needed and that he could help himself to them as being waste 

materials, we do not think that was an honest thing to have done by the standards of 

ordinary and reasonable people.  Even if we are wrong about this (and we are sure that 

we are correct) this was a serious lapse of integrity on the former officer’s part. 

 

25. The reasons why we reach this conclusion are as follows:  First, the former officer was 

a long-standing member of the firearms training unit and he would have known that the 

range posts are regularly used in training and were still fit for purpose.  We heard that 

there are square holes in the concrete floor of the training area into which they slot and 

that they are kept in place by wooden chocks.  They are not used outdoors or put into 

the ground and would not therefore have rotted.  The ends may have degraded slightly 

over the years but that would be accommodated by banging in the chocks further.  They 

had a continued utility unlike plyboard or similar material which becomes damaged or 

broken in the course of training exercises and might fairly be thought to be no more 

than kindling for log fires and therefore no issue arises over that sort of material being 

taken home. 
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26. Second, we find as a fact that they were taken home for a specific purpose, namely to 

be used in the construction of an outdoor table, not merely borrowed without consent 

to temporarily prop up a fence or outdoor structure.  PS X came into some information 

that this was what was intended even before other officers attended the former officer’s 

home and we think that the explanation given initially to Inspector W to the effect that 

they were merely borrowed is both implausible and untrue.  We noted with interest a 

section of the security video recording which shows the former officer putting the last 

of the posts into his van:  He appears to bang it on the floor and look it up and down to 

assess it for soundness and being straight and true.  Counsel for the AA submitted that 

what we were seeing in the recording was a man saying to himself “that’ll do” although 

we accept from PS Dimmack that he could also have been checking for splinters but 

from watching the recording several times, we think this interpretation is less likely.  If 

as the former officer maintains he just needed a temporary prop for his fence then any 

old piece of timber would have sufficed and he would have thrown it carelessly into the 

back of the van without bothering to check what it  looked like.  We think that this is a 

telling piece of evidence and shows a man taking something for the specific purpose of 

using it in construction, not to borrow as a prop. 

 

27. Third, it is clear that the posts were quite deliberately taken.  We understand that the 

former officer owned two cars, a small hatchback and a large camper van.  On the day 

he took the posts, he pulled up in his van since this was the only vehicle that would 

safely accommodate the lengthy posts.  If he was merely taking waste wood this could 

have been conveniently broken up and put into the back of the hatchback.  There was a 

degree of planning and pre-meditation about this, and whilst it was something that was 
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done in plain sight and under the gaze of a security camera, we do not think that this 

makes any difference. 

 

28. Fourth, we think that the initial conversation with Inspector W – the blurted out 

explanation as Counsel put it – is not the mark of an honest person.  Since the posts (or 

at least part of them) were used to make a table, an honest person would have said right 

away something like “Sorry, I thought they were just scrap, I took them home and used 

a bit to make a table.”  We do not accept that this was said in a state of befuddlement 

or fluster.  This is an experienced officer and one who is permitted to use firearms, not 

a cadet or very young PCSO.  He was hoping to be able to get replacements in time to 

avoid the very consequences that have happened. 

 

29. Fifth, we regard the attempt to get his wife and PS X to go to the timber merchant and 

buy some replacement posts was not, as the former officer says, him trying to put things 

right but rather was an attempt to cover up his own dishonesty.  An honest person would 

never have got himself into this position and would not have needed to go to these 

lengths.  We think that the former officer was hoping that either his wife or PS X would 

have sourced the new posts and got them to his property by the time Inspector W 

arrived.  It is true that he could not have sensibly passed these off as the posts he had 

taken but he would have been able to put forward another seemingly honest explanation 

for what he had done.  

 

30. Finally, we have read his interview notes with the Investigating Officer with great care.  

Where simple, straightforward facts were required, what we see here is a lengthy, 

bewildering, inconsistent and rambling piece of obfuscation.  It is an attempt to divert, 

digress and  avoid the simple facts and does not read as an honest account from an 

honest witness.  Even if we had excluded everything said by the former officer prior to 
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his caution at 5.30 on 17 September we would have still regarded his explanation to the 

Investigating Officer together with the other materials as more than sufficient to 

convince us on the balance of probability that the range posts were not taken home 

honestly and innocently.  We conclude that they were taken home dishonestly and with 

no reasonable belief that he would have been permitted to do so and that they were 

taken with the intention of making permanent use of them as part of a garden table and 

were not merely being borrowed without specific permission.  In our view that was a 

clear breach of the required standard of professional behaviour regarding honesty and 

integrity.  Even if he had somehow convinced himself that it was acceptable to take the 

posts home (and we do not believe that he did this), as soon as he used a saw and other 

tools on one he used to make garden furniture (which logically must have happened 

some time prior to 17 September) that inevitably crossed the line into dishonesty 

because he could then no longer take it back. 

 

Misconduct or gross misconduct? 

31.  We have no doubt but that the matters we have set out in our findings of fact amount 

to gross misconduct.  It is axiomatic that police officers do not act dishonestly, whether 

in the course of their operational duties or otherwise.  Whilst it is true that not every 

minor deviation from the rules falls into this category – the unauthorised borrowing of 

police equipment might fall into this category for example – a deliberate act of taking 

a useful (even if old and not very expensive) piece of kit with the intention of using it 

for a specific purpose very clearly does.    
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32. Counsel asked us to consider the four elements of “seriousness” in this part of our 

deliberations and we have done so:  In our judgment there is a high degree of culpability 

here because the former officer’s actions were deliberate and planned, not spontaneous 

or reactive.   There is obvious harm here in that public confidence in the police service 

demands that officers are honest at all times, even in non-operational matters. It would 

also have been a nuisance to other officers since training would be disrupted if useful 

equipment was not available.  The aggravating factors are that he involved other people 

in an attempt to cover up his actions, and there is little mitigation other than this is a 

one-off occasion. 

 

33. For all these reasons we find that the former officer’s behaviour fell below the required 

standards of professional conduct and the need to act honestly and with integrity and 

we conclude that this amounts to gross misconduct. We conclude that this was a breach 

that was so serious that dismissal without notice would be justified because it was a 

breach of the required standard of honesty and integrity. 

 

Disposal 

 

34. This is a “former officer” case so the decision for us is whether we would taken 

disciplinary action or not.  It is a binary choice.  If we decide that we would have taken 

disciplinary action then the only step we can thereafter take is to declare that had the 

former officer still been in service we would have directed that he should be dismissed 

without notice. 
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35. Our finding is one of “gross misconduct” comprising non-operational dishonesty.  We 

are enjoined by common law2 and the College of Policing Guidance on Outcomes 

(“GO”)  to analyse the seriousness of the Officer’s  misconduct in terms of four well-

known criteria. 

 

Culpability 

 

36. The degree of blameworthiness in relation to the proven allegation is that the former 

officer took the range posts with the deliberate intention of making use of it for himself.  

It was not a spontaneous or reactive thing to have done. 

Harm 

37. The primary harm in this case is the damage to the good name and high reputation of  

Dorset police.  Dishonest people have no place in the service.  Even minor acts of 

dishonesty involving small sums of money are treated with the utmost seriousness.  It 

is a line which must not be crossed. At a time when the police are under the spotlight 

of public scrutiny it is vital to send a message.  Misconduct Panels will take an 

exceedingly robust and disapproving view of any form of dishonesty at any level.   

 

38. The former officer’s actions would also have caused disruption or inconvenience to the 

training of firearms teams. 

Aggravating factors 

 

39. There is always a danger of double-jeopardy or double counting when considering this 

element.  Nevertheless there are some serious aggravating features here.  The primary 

element  is that having realised that he had been found out for taking police property 

 
2 Fuglers LLP v SRA [2014]]EWHC 179 
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without proper authority and using it for his own purposes, the former officer lied to 

Inspector W and made up a foolish story to try to throw him off the scent.  He then  lied 

to PS V about what he had done and involved another officer (and the former officer’s 

wife) in an attempt to cover up his activities by purchasing replacement timber and 

having it delivered to his house, hoping that it would be there before anyone could see 

what he had done with the original material.  He also gave a rambling and untruthful 

account to the Investigating Officer.  We strongly disapprove of this sort of behaviour.  

Officers are supposed to “do the right thing”.  If he had made a genuine error of 

judgment there were plenty of opportunities to put it right, but none of them were taken.  

 

Mitigating factors 

40. There are two elements to this, mitigation of the offences themselves and personal 

mitigation.  Taking these in turn the most powerful piece of mitigation here is that this 

was a single episode of dishonesty in a long period of police service.  That only takes 

the former officer so far though because it is expected of every officer that he or she 

has never been dishonest in the past. 

 

41. Personal mitigation is of limited impact.  We refer  to the GO document and in particular 

to the quotation from Lord Justice Kay in the Salter decision within that document:  “As 

to personal mitigation, just as an unexpectedly errant solicitor can usually refer to an 

unblemished past and the esteem of his colleagues, so will a police officer often be able 

so to do.  However, because of the importance of public confidence, the potential of 

such mitigation is necessarily limited”.   
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42. The GO tells us that context is everything and we bear in mind the full circumstances 

of the case.   We have approached this case on the basis that at the time of the incident 

in question, the former officer did not have anything recorded to his discredit in his 

service record, although we have noted that there were written warnings given to him 

after the events but in relation to activities which took place before the events in 

question, and that  one of these matters included the falsification of an important 

training record, which was discreditable conduct. 

 

The decision 

43. In our view, if the former officer was still in service we would have directed that he 

should be dismissed without notice.  Anything less than this would fail to mark the 

gravity of a finding of dishonesty.   

 

Publication of the identity of the officer 

 

44. At the procedural stage of this case the LQC directed that the hearing should be in 

public but that for the time being, the former officer should not be identified so as to 

give time and space for argument and evidence to be assembled which would enable 

the Panel to consider the question of his mental health.  We have now received those 

arguments and have seen a personal statement from the former officer, a statement from 

a representative of PSD about the need for open justice and a GP letter referring to the 

former officer’s health.  The LQC is also in possession of a recent letter to all Panel 

Chairs from Mr Malthouse, the Minister of State for Policing regarding the need for 

public justice. 
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45. The default position as a matter of law is that matters should be conducted in public 

and without redaction save where there is a need to do so.  An obvious example lies in 

this case where firearms officers are identified by letter for their own safety and for 

public safety.  The former officer would therefore normally be named save where there 

are compelling reasons not to do so, and to recap, the LQCs’s concern was for his 

mental health.   

 

46. We have now received and considered this material and have come to the clear 

conclusion that there is nothing in this which militates in favour of anonymity.  There 

is no doubt that these proceedings have been very stressful for him and that being named 

will cause him embarrassment and discomfort but that is true of every officer who 

comes before a Conduct Panel. Although a very low level of medication was offered to 

him at one stage, the former officer did not actually need to take this in the end, and we 

conclude therefore that this is not one of those exceptional cases in which the health 

and safety of an officer or former officer over-rides the need for open public justice.  In 

the circumstances we can see no reason why the identity of the former officer should 

not form part of the report of our proceedings. 
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Signature:    Date:    15.02.2022 

 Mr Derek Marshall MCIArb LQC 

   
Signature:  ............................................................ Date:   15.02.2022 

 Jayne Clemence MBE JP 

 

 

 

Signature:  ............................................................. Date:   15.02.2022 

 Police Superintendent Peter Browning 
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APPENDIX  

 

NOTICE TO THE OFFICER 

 

 

You have the right of appeal to the Police Appeal Tribunal under Regulation 38.  

If you admitted your misconduct you may appeal against any disciplinary action imposed 

under Regulation 35. 

If you denied your misconduct but the person conducting found that your conduct 

amounted to misconduct/ gross misconduct, you may appeal against that finding or any 

disciplinary action imposed under Regulation 35. 

Any appeal must be made in writing to your local policing body within 10 working days 

beginning with the day following the day on which you receive this notice. (Rule 7 Police 

Appeals Tribunals Rules 2008) 

 

Postal address: …………….. 

 

 

 

You may request a transcript of the proceedings (or part of the proceedings) at your 

original hearing in your notice of appeal. 

 

The only grounds for appeal under this regulation are that: 

a) the finding or disciplinary action imposed was unreasonable; 

b) there is evidence that could not reasonably have been considered at the misconduct 

hearing which could have materially affected the finding or decision on disciplinary 

action; or 

c) there was a serious breach of procedures set out in the Regulations or other unfairness 

which could have materially affected the finding or decision on disciplinary action. 

Legislation governing appeals following misconduct hearings is the Police Appeals Tribunals 

Rules 2008 

 

Copies: Officer 


