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REGULATION 43 REPORT:

NOTIFICATION OF OUTCOME OF MISCONDUCT HEARING 

FORMER PC 2793 PAUL SHEARSBY 

DETAILS AND OUTCOME OF MISCONDUCT HEARING 

On 30th May 2022 a misconduct hearing was convened to deal with allegations against 
Former PC Paul Shearsby which the Appropriate Authority (AA) assessed as amounting to 
gross misconduct.   

The hearing Panel consisted of a Legally Qualified Chair (LQC), Mr Callum Cowx, a Police 
Panel Member (PPM) Superintendent (Supt) Matthew Pearman of Cumbria Constabulary, 
and an Independent Panel Member (IPM), Mrs Sian Beard. 

The AA was represented by Miss Victoria von Wachter of counsel.   

Former PC Shearsby was represented by Mr Julian King of counsel. 

THE ALLEGATIONS 

The breach of the Standards of Professional Behaviour (SPB) alleged are set out in a 
Regulation 30 Notice of Allegations.   

The allegations, as they appear in the Regulation 30 Notice are as follows: 

Alleged Conduct 

On 26 December 2020 a hunt took place in the Keswick area.  Amongst those observing the 
hunt were a witness and spouse.  The witness subsequently reported to Cumbria 
Constabulary that the hunt had broken laws preventing deliberate fox hunting. 

Video footage of the hunt was shared with the Constabulary.  You viewed the footage and 
were tasked with taking a statement from the witness. 

On 3 March 2021 you met with the witness via Teams in order to take a witness statement. 
During the meeting the witness informed you that the video footage had been recorded by 
the spouse. 

You nevertheless persuaded the witness to include within the statement an account that the 
witness had recorded the footage and had used the video camera in order to view the 
events as if using binoculars.  The statement therefore gave a false account, namely that the 
witness had witnessed the event live and had recorded it. 

The statement was completed on an electronic MG11 form which contained the usual 
declaration of truth and warning as to liability to prosecution in the event that the statement 
maker had willfully stated anything which they knew to be false or did not believe to be true. 
At that time the statement was completed you knew that it contained evidence which was 
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false and which the witness did not believe to be true.  You nevertheless submitted the 
statement as part of the ongoing investigation. 

The criminal investigation was subsequently terminated on the basis that the witness, as a 
key witness, had provided a false statement and the investigation was therefore 
compromised. 

Your behaviour as set out above breached the following Standards of Professional 
Behaviour: 

Honesty and Integrity – police officers are honest, act with integrity and do not compromise 
their position. 

Duties and Responsibilities – Police officers are diligent in the exercise of their duties and 
responsibilities. 

Discreditable Conduct – police officers behave in a manner which does not discredit the 
police service or undermine public confidence in it, whether on or off duty. 

Your behaviour and your breaches of the Standards of Professional Behaviour amount to 
gross misconduct. 

Former PC Shearsby admitted that his conduct amounted to Discreditable Conduct but 
denied breaching Honesty and Integrity and Duties and Responsibilities. 

Former PC Shearsby admitted that his conduct amounted to misconduct but denied gross 
misconduct. 

PANEL DETERMINATION OF THE FACTS, BREACHES OF THE SPB AND LEVEL OF 
MISCONDUCT 

Burden and Standard of Proof 

The Panel was reminded that the burden of proof rests with the AA and the standard of proof 
is the civil standard, that is to say, on the balance of probabilities.  The Panel applied this 
standard when considering the facts of the case. 

Factual Findings  

The Panel took into account all of the evidence contained in the AA’s bundle.  

At the conclusion of the factual hearing, submissions were made by Miss von Wachter on 
behalf of the AA and Mr King made submissions for former PC Shearsby.   

The facts of this case were largely agreed, save for those which went specifically to the 
former officer’s intent and reasons for doing what he did.   

The Panel accepted that former PC Shearsby was young in service and was not quite out of 
his probationary period at the time he took the statement from the witness.  The Panel heard 
evidence about Mr Shearsby’s training and relative inexperience, but the Panel rejected the 
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suggestion that lack of training or experience indicated that Mr Shearsby’s conduct was an 
innocent mistake rather than dishonesty or a lack of integrity. 

What Mr Shearsby was required to do was to record an accurate written account from an 
eyewitness for the purpose of a possible prosecution.  A police officer requires no training or 
police experience to know that it is wrong to knowingly record an untruthful and misleading 
account from a witness.  The Panel found this case was a simple question of “truth and lies” 
and was not a complex matter the former officer was ill equipped to deal with.   

The Panel accepted that the former officer encountered a procedural issue he had not 
encountered before and which he did not know how to overcome.  The problem for Mr 
Shearsby was how to introduce into evidence video footage of an alleged illegal fox hunt, 
when the person who recorded it refused to cooperate by providing a statement.  In truth it 
was not a difficult problem at all, and the evidence could have been admitted without a 
statement from the spouse.  Mr Shearsby could have sought advice from his superiors or 
more experienced colleagues, but he did not.  Instead, he decided to create an account 
which was false. 

Mr Shearsby knew that what he wrote down in the witness's statement was untrue and he 
knew it was misleading.  He knew it was not the case that the witness operated the video 
camera.  He knew it was the witness's spouse who operated the camera.  The statement 
was also misleading because it failed to mention the spouse's presence at the scene.  Even 
if the spouse did not wish to be identified, the fact a person who wished to remain 
anonymous should have been mentioned in the witness statement, as part of any fair and 
proper disclosure to the defence if the matter had proceeded to court. 

The Panel also rejected Mr Shearsby’s assertion that he had no idea how to deal with an 
uncooperative witness such as the spouse because the same statement included reference 
to another person who was present at the scene of the alleged hunt who did not wish to be 
named.  This demonstrated that former PC Shearsby had some understanding of how to 
deal with those who wished to remain anonymous.  

The Panel rejected Mr Shearsby’s assertion that he genuinely believed he was acting 
honestly by suggesting the witness was in control of the camera because of proximity to the 
spouse throughout and viewed the incident through the camera’s screen as it was being 
recorded.  The Panel found that assertion was not credible and rejected it as untrue, due to 
the fact the viewing screens of such Sony Camcorders are particularly small and one’s view 
of such an incident would be significantly better by direct observation rather than through a 
small screen on a camera controlled by someone else. 

The Panel found that the explanation given by the former officer was a fabrication, intended 
to disguise the fact that he knew the witness did not operate the camera and he knew he 
should not have said so in the statement.  The Panel was satisfied that it was Mr Shearsby 
who was in control of what was recorded in the statement.  He manufactured a false version 
of events as a means of including the video evidence without mentioning the spouse. 

'The Panel rejected the suggestion that the former officer had genuinely self-reported his 
wrongdoing.  Although he did report his wrongdoing to his Inspectors, it was only after a 
colleague learned of what former PC Shearsby had done and spoke to him about it.  The 
Panel found he only did so because his wrong doing had been exposed.  A sergeant was 
aware of it and former PC Shearsby realised he would be exposed. 

  



4 

The Panel therefore found the material factual allegations underpinning the alleged 
breaches of the SPB to be Proved. 

Breaches of the SPB  

As to the SPB breached, the Panel found as follows: 

Applying the test of dishonesty established by the case of Ivey v Genting Casinos (UK) Ltd 
[2017], the Panel found that when considered objectively, Mr Shearsby acted dishonestly by 
producing a false and misleading witness statement.  Therefore, his conduct was dishonest 
and lacked the necessary integrity expected of a police officer. 

The Panel also found that the former officer failed to act with the necessary diligence when 
performing his duty.     

The Panel found former PC Shearsby’s conduct amounted to Discreditable Conduct and 
breaches of Honesty and Integrity and Duties and Responsibilities. 

The Panel found that the conduct founding the allegations was so serious that it amounted 
to gross misconduct.   

PANEL DETERMINATION OF OUTCOME AND REASONS 

Having made its determination on the facts of the case and on finding gross misconduct, the 
hearing moved to deal with outcome.  

Miss von Wachter submitted that if the officer was still serving then dismissal was the only 
reasonable outcome in this case. 

Mr King argued that a Final Written Warning would have sufficed. 

The Panel was provided with the former officer’s service record.  

The Panel adjourned to decide on outcome, and in doing so followed the 3-stage approach 
laid down in the Guidance on Outcomes. 

The Panel reminded itself that the outcome imposed can have a punitive effect, therefore it 
should be no more than is necessary to satisfy the purpose of the proceedings.  It reminded 
itself that it must consider less severe outcomes first before considering more severe 
outcomes, always choosing the least severe outcome which deals adequately with the 
issues identified, whilst protecting the public interest.  The Panel understood that if an 
outcome is necessary to satisfy the purpose of the proceedings, it must impose it even 
where this would lead to difficulties for the individual officer. 

The Panel followed the three-stage approach as follows: 

Stage 1:  Assess Seriousness. 

Stage 2:  Remind itself of the purpose of the Police Misconduct regime. 

Stage 3:  Determine the sanction most appropriate to the purpose. 
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Seriousness 

The Panel accepted that any case of misconduct which comes before a police misconduct 
hearing is to be considered a serious matter, but the Panel found that the instant case was a 
particularly serious example of a gross misconduct case.  

The Panel assessed the level of seriousness by following the four-phase approach as laid 
down in the College of Policing Guidance on Outcomes. 

Phase 1:  Assess Culpability. 
Phase 2:  Assess Harm. 
Phase 3:  Consider Aggravating Factors. 
Phase 4:  Consider Mitigating Factors. 

Culpability 

The Panel found various forms of culpability in this case. 

Culpability was determined by considering the culpability sub-factors in the Guidance on 
Outcomes.  Those below were found to be engaged: 

• Intentional or Deliberate, Targeting and Planning?
The Panel found that former PC Shearsby acted deliberately and intentionally by 
producing the false witness statement.  In particular, by including the assertion that the 
witness had zoomed the camera in on a number of individuals when he knew that not 
to be true, because the spouse operated the camera.  Mr Shearsby’s actions were 
opportunistic and not planned.  There was no element of targeting.

• Foreseeable Harm.
Former PC Shearsby must have foreseen the potentially harmful consequences of his 
actions which included a possible conviction founded on false evidence, possible 
prosecution of the witness for perverting the course of justice, as well as the harm that 
might be cause to the reputation of the force and police service as a whole.

• Especially Serious.
The Panel decided the facts of this case amount to operational dishonesty which is to 
be treated as “especially serious” according to Section 4 of the Guidance on 
Outcomes.

When assessing the degree of culpability and harm, the Panel used a scale of Low, Medium 
or High to more clearly quantify those factors. 

Having considered the above culpability sub-factors, the Panel assessed the degree of 
overall culpability as High.   
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Harm 

The Panel considered the question of actual harm and reputational harm to the police. 

• Actual Harm

Whilst not listed as a potential harm sub-factor in the Guidance on Outcomes, the
Panel found that the early termination of a possible prosecution of persons suspected
of committing criminal acts was actual harm caused by Mr Shearby’s actions.

• Reputational Harm.

The Panel found the potential for serious reputational harm to Cumbria Constabulary
and the police service as a whole to be significant on the facts of this case, where an
officer was prepared to create false evidence against members of the local community.

The Panel found that actual and reputational harm was short of the highest levels imaginable 
and therefore assessed harm overall to be Medium.   

Weighing culpability and harm together, the Panel found the Starting Point for Seriousness 
to be between Medium and High . 

Aggravating Features 

The Panel identified several aggravating features in this case, some of which were taken into 
account when considering culpability and harm and were not therefore double counted.  The 
following were present in this case: 

• Scale and depth of local or national concern about a particular issue.  There is
always concern about police officers who fail to act honestly and with integrity,
particularly in recent times following a spate of highly publicised case involving
serving officers.

• Lack of Admissions or Remorse.  The Panel treated these as aggravating features.
By refusing to accept his dishonesty and lack of integrity, and by creating a false
account of his own in evidence to excuse his behaviour, the Panel found Mr
Shearsby has failed to admit the true nature of his misconduct and has failed to show
genuine remorse or insight.  The Panel found this to be particularly troubling,
especially when the former officer said he believed he had done nothing more than
solve a problem and he did not give a second’s thought to what he did at the time.

Mitigating Features 

The Panel found the mitigating features of this case were the fact it was a single episode of 
brief duration and former PC Shearsby was originally acting for a legitimate policing purpose, 
but that ended when he decided to produce a false statement. 
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Overall Assessment of Seriousness 

After taking the aggravating and mitigating factors into account, the Panel decided 
Seriousness remained between Medium and High.  

Personal Mitigation 

Personal mitigation was advanced on former PC Shearsby.  This was in the form of his 
previous service, unblemished record and a number of very positive character references. 

 The former officer’s personal mitigation was considered very carefully and was taken into 
account but did not materially affect the Panel’s assessment of seriousness in this case or 
its assessment of the appropriate outcome. 

The Purpose 

Having assessed seriousness as Medium to High, the Panel reminded itself of the purpose 
of the police misconduct regime before deciding on the appropriate sanction.  The threefold 
purpose is as follows: 

• Maintaining public confidence in and the reputation of the Police Service.

• Upholding high standards in policing and deterring misconduct.

• Protecting the public.

Deciding Outcome 

As required by the Guidance on Outcomes, the Panel moved to the third stage of the 
sanction process by considering the least serious outcome available to it that would meet the 
threefold purpose of the misconduct regime.  

The least serious sanction available, if former PC Shearsby was still serving, would be a 
Final Written Warning.   

The Panel considered if a Final Written Warning would have been the sanction which would 
have satisfied the purpose of the police misconduct regime.  The Panel decided that a Final 
Written Warning would not meet the purpose of the misconduct regime.  In a case of 
operational dishonesty, where an officer creates a false statement in the knowledge it may 
be used in criminal proceedings, anything less than dismissal would seriously undermine 
public confidence in the police and would not act as a deterrent to others.  Furthermore, the 
fact former PC Shearsby showed no insight or genuine remorse caused the Panel to fear 
that dismissal was necessary in order to protect the public from repetition. 

For the above reasons the Panel found that former PC Shearsby would have been 
dismissed without notice had he still been serving. 

Mr Callum Cowx – LQC 
Supt Matthew Pearman – PPM 
Mrs Sian Beard – IPM  9 June 2022 
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