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WRITTEN DECISION OF HEARING AND NOTIFICATION OF 
ENTITLEMENT TO POLICE APPEALS TRIBUNAL 

 

Regulation 43 Police (Conduct) Regulations, 2020 
 

Officer’s Name: Francis Moore    Force No: 8250   
 
Rank: Constable                     
 

At a Misconduct Hearing held on Wednesday the 9th February 2022, the following 
breach(s) of the Standards of Professional Behaviour were alleged: 
 

Being an officer of the Merseyside Police on 19th May 2021 you breached the 

Standards of Professional Behaviour set out in the annex to the Police (Conduct) 

Regulations 2020. 

 

Particulars of Fact. 

 

1. On 19 May 2021 you were off duty and on a night out socialising with the 
following colleagues; Ashleigh McAdams, Lauren Radford, Neil 
Bracegirdle, Paul Bennett, Tom Quest, Tom Patterson, Steve Shaw, 
Sasha Palmer, Lois Hughes, James Hargreaves. 
 

2. At some point during the evening, you were in the Lisbon bar on Victoria 
Street, Liverpool. 

 
3. Whilst in the Lisbon, Constable Hughes was in contact with Constable 

Redding, sending a voice note via snap chat. She was using Constable 
Palmers Phone.  

 
4. Whilst Constable Hughes was doing this you grabbed the phone and 

shouted “Sam you Queer” 
 

Particulars of Misconduct.  

Your said behaviour is in breach of the Standards of Professional Behaviour 

of:- 

1. Equality and Diversity in that you referred a colleague as a queer which 
is a derogatory term for a homosexual person.  
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2. Discreditable Conduct in that your aforementioned conduct is likely to 

undermine the public confidence in and the reputation of the police 

service.    

 

The finding(s) of the Misconduct Hearing were outlined at the hearing, with the 
benefit of legal advice you admitted the facts as alleged, breach of Professional 
Standards of Behaviour cited above and that conceded this amounted to gross 
misconduct. The panel accepted the same having heard representation from the 
parties and your evidence. 
 
The Appropriate Authority’s case was set out in an opening note which Ms Kane 
(Counsel for the AA) largely adopted in her outline of the case. For the sake of 
completeness, we include the same here: 
 
 Introduction  
1. These are the Appropriate Authority’s (“AA’s”) written submissions for the 
purposes of the hearing listed to take place on Tuesday 8 February 2022.  
 
Initial matters  
2. It is anticipated the PC Moore will admit the conduct alleged as set out in the 
Notice of alleged breach and accept that the breaches amounted to gross 
misconduct. The Police (Conduct) Regulations 2020 sets out the procedure as 
follows:  
 
41 Procedure at misconduct proceedings  
(16) The person or persons conducting the misconduct proceedings must not find 
that the conduct of the officer concerned amounts to misconduct or gross 
misconduct unless—  
(a) they are satisfied on the balance of probabilities that this is the case, or  
(b) the officer admits it is the case.  
3. At that stage, upon admission, the Chief Constable will be invited to make a 
finding of gross misconduct on the basis of PC Moore’s admissions.  
 
4. It is that AA’s submission that, following the correct approach to outcome, the 
only appropriate and proportionate outcome in this case is that PC Moore be 
dismissed.  
 
Regulation 31 Response  
5. The Regulation 31 response set out that PC Moore: (i) Accepts using the word 
“queer”  
(ii) Accepts that his conduct amount to a breach of the Standards of Professional 
Behaviour, namely, Equality and Diversity, in that the word he used was 
completely inappropriate  
(iii) The word was used without any reasonable excuse or explanation.  
(iv) He further accepts that his conduct breached the Standards of Behaviour in 
terms of Discreditable Conduct, in that no police officer should ever use that word 
whether off-duty or not.  
(v) He accepts that the breaches amount to gross misconduct.  
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(vi) He sets out his personal mitigation and states that the incident was out of 
character and that he does not hold any homophobic or prejudicial views.  
 

 

 
Policy  
6. The Merseyside Police Equality and Diversity Policy and Guidance [121] refers 
to its commitment to the principles that underpin the Equality Act 2010. It refers 
to its working continuously to earn the trust and confidence of the diverse 
communities it serves by delivering a police service that meets individual needs. 
It refers to its intent to serve all people in its communities with fairness and 
impartiality.  
 
7. The College of Policing Code of Ethics provides the Code of Practice for the 
Principles and Standards of Professional Behaviour for the Policing Profession of 
England and Wales. The conduct principles are set out as follows:  
 
9.1 As a police officer, member of police staff or other person working for the 
police service, you must keep in mind at all times that the public expect you to 
maintain the highest standards of behaviour. You must, therefore, always think 
about how a member of the public may regard your behaviour, whether on or off 
duty.  
9.2 You should ask yourself whether a particular decision, action or omission 
might result in members of the public losing trust and confidence in the policing 
profession.  
9.3 It is recognised that the test of whether behaviour has brought discredit on 
policing is not solely about media coverage and public perception but has regard 
to all the circumstances.  
 
Outcome  
8. The following submissions take into account the College of Policing’s 
Guidance on outcomes in police misconduct proceedings (“Guidance” 2017) and 
the case law upon which that Guidance is based.  
 
9. Regulation 42 of the Police (Conduct) Regulations 2020 sets out the outcome 
of misconduct regulations.  
 
10. In determining the appropriate disciplinary action, the panel should have 
regard to the College of Policing’s Guidance. Any departures from the Guidance 
should be explained in a panel’s reasons as the (Guidance, Paragraph 7.6).  
 
11. In particular, the panel should reach its decision as to outcome by following 
the three stage process set out in the Guidance on p.12, which is as follows: 
 
(i) Stage 1: assess the seriousness of the misconduct by reference to:  
           (i) the officer’s culpability for the misconduct;  

一 (ii) the harm caused by the misconduct;  

一 (iii) the existence of any aggravating factors;  

一 (iv) the existence of any mitigating factors.  
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(ii) Stage 2: keep in mind the purpose of imposing disciplinary action.  
 
(iii) Stage 3: choose the disciplinary action which most appropriately fulfils that 
purpose for the seriousness of the conduct in question.  
 
12. The submissions below are made against the three stage framework in the 
Guidance and the panel is respectfully invited to follow the same approach in its 
decision.  
 

Seriousness (Stage 1)  
13. At stage 1 the panel is required to assess the seriousness of PC Moore’s 
conduct that the panel found proved taking into account culpability, harm, 
aggravating and mitigating factors. The Guidance explains at [4.1] that 
“assessing the seriousness of conduct lies at the heart of the decision on 
outcome…”.  
 
14. On the basis that PC Moore’s conduct constituted gross misconduct, the 
Guidance states as follows:  
 
[4.65] Where gross misconduct has been found, however, and the behaviour 
caused or could have caused, serious harm to individuals, the community and/or 
public confidence in the police service, dismissal is likely to follow. A factor of the 
greatest importance is the impact of the misconduct on the standing and 
reputation of the profession as a whole.  
 
Culpability  
15. Culpability is dealt with in the Guidance at [4.10] – [4.65]. The Guidance 
explains that:  
 
[4.10] Culpability denotes the officer’s blameworthiness or responsibility for their 
actions. The more culpable or blameworthy the behaviour in question, the more 
serious the misconduct and the more severe the likely outcome.  
 
[4.11] Conduct which is intentional, deliberate, targeted or planned will generally 
be more culpable than conduct which has unintended consequences, although 
the consequences of an officer’s actions will be relevant to the harm caused.  
 
16. PC Moore used derogatory language towards another individual. After being 
confronted about his behaviour, he apologised for his actions but did not provide 
an explanation which undermines his culpability.  
 
17. It is noted that PC Moore is a probationer and his training in relevant areas 
(outlined below) took place in 2020. The training was recent, and he was 
therefore aware of the standards expected of him as a police officer.  
 
18. PC Moore commenced his employment with Merseyside Police on 24 
February 2020. PC Moore was part of the IPLDP 09A/19 intake with a start date 
of 24 February 2020. Between 3-10 March 2020, he received the following 
training:  
(i) Police Ethics & Values  
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(ii) Discrimination 
(iii) Personal Values & Beliefs 
(iv) Hate Crimes & Incidents 
(v) Police Ethics and Values 
(vi) Equal Opportunities & Protected Characteristics 
19. PC Moore’s Course Record Book [90] includes the following lessons with the 
relevant delivery dates in 2020: 
(i) Diversity/Values and Beliefs 
(ii) Equality Act 2010/Protected Characteristics/Effective Communication 
(iii) Hate Crime & Hate Incidents 
(iv) Human Rights 
 
 
20. The Guidance states that discrimination towards persons is never acceptable 
and always serious [4.51]. It states that discrimination which is conscious or 
deliberate is particularly serious, and that the public cannot have confidence that 
such an officer will discharge their duties in accordance with the Code of Ethics 
[4.53]. However, it also says that unconscious discrimination can still also be 
serious and have a significant impact on public confidence in policing [4.54]. 
 
21. In relation to culpability the Guidance states that where harm is unintentional, 
culpability will be greater if the officer could reasonably have foreseen the risk of 
harm [4.17]. 
 
Harm  
22. Harm is dealt with in the Guidance at [4.57 – 4.65]. It is clear that there are 
two relevant types of harm: (i) harm to a defined individual; and (ii) harm to the 
public confidence.  
 
23. The comment was made to an individual, PC Sam Redding using a phone. 
There was the potential to cause harm to him.  
 
24. On the current facts, there was potential harm to other members of the 
police, PC Moore’s colleagues, who overheard the comment and may have felt 
that it was indicative of a colleague’s discriminatory attitude, and this could have 
impacted on their view of their workplace.  
 
25. The Guidance is clear at [4.57] that harm is also to be assessed in terms of 
harm to the public confidence. The Guidance explains at [4.65] that: “A factor of 
the greatest importance is the impact of the misconduct on the standing and 
reputation of the profession as a whole.”  
 
26. In relation to the public confidence, the events took place in a public space in 
the presence of members of the public. The bar was likely to have been serving 
members of the LGBTQ community and this comment is therefore particularly 
harmful. Given that PC Moore was in the company of his colleagues at the time 
of the incident, if others in the bar had been aware of the comments and the fact 
that the group were police officers, this may have caused significant harm to 
public confidence in the police. This comment had the potential to significantly 
undermine the public confidence in the police service. Such remarks have the 
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potential to undermine public confidence not only in that particular officer but in 
the police service as a whole.  
 
27. Damage to public confidence falls to be assessed by reference to how the 
public perceive the officer’s misconduct were they to find out about it (Guidance 
[4.60]). The Equality Act 2010 is a key principle underpinning the police’s 
responsibilities to the public it serves. Sexual orientation is a protected 
characteristic under the provisions of the Equality Act 2010. PC Moore’s 
comments risked undermining the public’s impression of the attitudes held by him 
and, by association, his colleagues and therefore the police force as a whole. It 
may also be perceived that those attitudes would indicate that a person would be 
treated unfairly by the officer and or the force as a whole.  
 
28. The comment made by PC Moore was discriminatory and homophobic in its 
nature. It is contrary to principles of equality and diversity. It is contrary to the 
required standards of fairness and impartiality. Through his comment, PC Moore 
risked discrediting the police force and undermining public confidence in it.  
 

Aggravating factors  
29. The general aggravating factors are set out, non-exhaustively, in the 
Guidance at [4.66 – 4.69]. Unlawful discrimination is included as a factor. This 
was a comment which was discriminatory, namely homophobic, in its nature.  
 
Mitigating factors  
30. The general mitigating factors are set out, non-exhaustively, in the Guidance 
at [4.70 – 4.72]. Mitigation is a matter for the officer and the AA will respond 
orally to the submissions made on PC Moore’s behalf.  
 
31. In the submissions below, the AA sets out its position on each of the 
mitigating factors listed in the Guidance to assist the panel so far as possible at 
this stage:  
(i) “Misconduct confined to a single episode or brief duration”. It is accepted 
that this factor applies. This was a single comment. In the context of this 
particular type of misconduct, duration and/or repetition provides very little 
mitigation.  
(ii) “Extent of the officer’s involvement in the misconduct”. This factor 
provides no mitigation in this case.  
(iii) “Any element of provocation, threat or disturbance which may have 
affected the officer’s judgement, eg, in relation to the use of force in the 
heat of the moment”. This factor provides no mitigation in this case.  
(iv) “Acting pursuant to a legitimate policing purpose or in good faith, ie, a 
genuine belief that there was a legitimate purpose but getting things 
wrong”. This factor provides no mitigation in this case.  
(v) “Mental ill health, disability, medical condition or stress which may have 
affected the officer’s ability to cope with the circumstances in question”. It 
is understood that no medical evidence is being submitted.  
(vi) “Whether the officer was required to act outside their level of 
experience and/or without appropriate training or supervision”. This factor 
provides no mitigation in this case.  
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(vii) “Open admissions at an early stage”. PC Moore apologised for his 
comments at the time of the incident and made admissions in respect of his 
conduct.  
(viii) “Early actions taken to reduce the harm caused.” Apologies were 
provided to PC Moore’s colleagues. It is unclear whether members of the public 
heard the comment.  
(ix) “Evidence of genuine remorse, insight and/or accepting responsibility 
for one’s actions”. PC Moore apologised and is noted as being upset following 
the incident. His Regulation 31 response sets out his position.  
 
 
Personal mitigation  
32. The Courts have given clear guidance on the (limited) weight to be applied to 
personal mitigation (as opposed to conduct mitigation) in professional disciplinary 
proceedings in general and police misconduct hearings in particular (see also the 
Guidance at [6]).  
 
33. In Bolton v Law Society [1994] 1 WLR 512 Sir Thomas Bingham MR 
explained why personal mitigation carried less weight in the professional 
disciplinary context than the criminal context at p.519B-D:  
 

“Because orders made by the Tribunal are not primarily punitive, it follows 
that considerations which would ordinarily weigh in mitigation of 
punishment have less effect on the exercise of this jurisdiction than on the 
ordinary run of sentences imposed in criminal cases. It often happens that 
a solicitor appearing before the tribunal can adduce a wealth of glowing 
tributes from his professional brethren. He can often show that for him and 
his family the consequences of striking off or suspension would be little 
short of tragic. Often he will say, convincingly, that he has learned his 
lesson and will not offend again. On applying for restoration after striking 
off, all these points may be made, and the former solicitor may also be 
able to point to real efforts made to re-establish himself and redeem his 
reputation. All these matters are relevant and should be considered. But 
none of them touches the essential issue, which is the need to maintain 
among members of the public a well-founded confidence that any solicitor 
whom they instruct will be a person of unquestionable integrity, probity 
and trustworthiness.”  

 
34. In Salter v Chief Constable of Dorset Police [2012] EWCA Civ 2012, Maurice 
Kay LJ said at [23]:  
 

“As to personal mitigation, just as an unexpectedly errant solicitor can 
usually refer to an unblemished past and the esteem of his colleagues, so 
will a police officer often be able so to do. However, because of the 
importance of public confidence, the potential of such mitigation is 
necessarily limited.”  

 
35. In R (Williams) v Police Appeals Tribunal [2016] EWHC 2708 (Admin), 
Holroyde J confirmed that the approach to mitigation in Salter was not restricted 
to case of honesty and integrity. Holroyde J also gave the following general 
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guidance on how the question of mitigation should be approached in police 
misconduct cases:  
 

“[66] In my judgment the importance of maintaining public confidence in 
and respect for the police service is constant, regardless of the nature of 
the gross misconduct under consideration. What may vary will be the 
extent to which the particular gross misconduct threatens the preservation 
of such confidence and respect. The more it does so, the less weight can 
be given to personal mitigation. Gross misconduct involving dishonesty or 
lack of integrity will by its very nature be a serious threat: save perhaps in 
wholly exceptional circumstances, the public could have no confidence in 
a police force which allowed a convicted fraudster to continue in service. 
Gross misconduct involving a lack of integrity will often also be a serious 
threat. But other forms of gross misconduct may also pose a serious 
threat, and breach of any of the Standards may be capable of causing 
great harm to the public's confidence in and respect for the police.  

 
[67] This does not mean, of course, that personal mitigation is to be 
ignored. Nothing in the Salter principle suggests it must be ignored. On 
the contrary, it must always be taken into account…” 

 
36. The Panel is required to take account of the officer’s personal mitigation, but 
the weight to be accorded to that mitigation: (i) is less than it would be in a 
criminal trial; and  
(ii) is dependent upon the extent to which the officer’s misconduct threatens the 
public confidence.  
 

37. Guidance [6.6] sets out as follows:  
 

The primary consideration for the panel or chairperson is the seriousness 
of the misconduct found proven. If the misconduct is so serious that 
nothing less than dismissal would be sufficient to maintain public 
confidence, personal mitigation will not justify a lesser sanction. 

 
Stage 1 Conclusion 
  
38. In conclusion, PC Moore’s gross misconduct is to be regarded as particularly 
serious due to:  
(i) PC Moore’s high level of culpability. He is entirely responsible for his 
misconduct.  
(ii) The significant harm to the public confidence and, to his colleagues.  
(iii) The identified aggravating factor.  
 
 
Stage 2: Purposes of imposing disciplinary action 
  
39. At stage 2, the panel is required to keep in mind the purpose of imposing 
disciplinary action in police misconduct proceedings. Those purposes are as 
follows (see the Guidance at [2.3]):  
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a. The primary purpose is to protect the public confidence in and the reputation 
of policing;  
b. The second purpose is the declaratory purpose of maintaining high 
professional standards by demonstrating to other officers that misconduct of a 
certain kind and/or a certain seriousness will be dealt with by disciplinary action 
of a certain severity; and  
c. The third purpose is to protect the public by preventing the officer from 
committing similar misconduct again by excluding them from the police service.  
 
 
40. In Redgrave v Commissioner of Police of the Metropolis [2003] 1 WLR 1136 
Simon Brown LJ (as he then was) at [33] approved the following dictum of Lord 
Diplock in Ziderman v. General Dental Council [1976] 2 All ER 334 at p.336:  
 

“The purpose of disciplinary proceedings against a person convicted of 
crime is not to punish him a second time for the same offence but to 
protect the public who come to him as patients and to maintain the high 
standards and good reputation of an honourable profession”. 
(emphasis added)  
 

41. In R (on the application of Green) v Police Complaints Authority [2004] UKHL 
6, Lord Carswell stated at [78]:  
 

“Public confidence in the police is a factor of great importance in the 
maintenance of law and order in the manner which we regard as 
appropriate in our polity. If citizens feel that improper behaviour on the part 
of police officers is left unchecked and they are not held accountable for it 
in a suitable manner, that confidence will be eroded.”  

 
42. Lord Bingham (when Master of the Rolls) had previously made the same 
point in relation to the solicitors’ profession in Bolton. In explaining the apparent 
harshness of sanctions imposed by the Solicitors Disciplinary Tribunal he 
identified the purpose of such sanctions and said at p.518H (emphasis added):  
 

“The second purpose is the most fundamental of all: to maintain the 
reputation of the solicitors' profession as one in which every member, of 
whatever standing, may be trusted to the ends of the earth. To maintain 
this reputation and sustain public confidence in the integrity of the 
profession it is often necessary that those guilty of serious lapses are not 
only expelled but denied re-admission. If a member of the public sells his 
house, very often his largest asset, and entrusts the proceeds to his 
solicitor, pending re-investment in another house, he is ordinarily entitled 
to expect that the solicitor will be a person whose trustworthiness is not, 
and never has been, seriously in question. Otherwise, the whole 
profession, and the public as a whole, is injured. A profession's most 
valuable asset is its collective reputation and the confidence which 
that inspires.” 

  
43. In Salter Maurice Kay LJ found that it was appropriate to draw an analogy 
between police officers and legal professionals at [21] (emphasis added):  
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“Although police officers do not have a fiduciary client relationship with 
individual members of the public or the public at large, they do carry out 
vital public functions in which it is imperative that the public have 
confidence in them. It is also obvious that the operational dishonesty or 
impropriety of a single officer tarnishes the reputation of his Force 
and undermines public confidence in it. In these respects, the 
similarities between solicitors and police officers justify the analogy 
provided that, ultimately, the decision-maker, be it the PAT or a judge of 
the Administrative Court, appreciates at all times that the index case falls 
to be assessed in the context of policing.”  

 
44. In Fuglers LLP at [32] Popplewell J said:  
 

“As this [Bolton] and other authorities make clear, although two elements 
of the sanction's purpose may be to punish the solicitor in question and to 
deter repetition of similar or other misconduct by him, these are not the 
main purposes. The primary purpose of the sanction is to deter others and 
uphold the reputation of the profession (see e.g. Anderson per Treacy LJ 
at [72]). In determining sanction the tribunal will properly have in mind the 
message which the sanction will send to other solicitors for the purposes 
of promoting and maintaining the highest standards by members of the 
profession, and the high standing of the profession itself in its reputation 
with the public at large. This latter aspect engages not only the public's 
confidence in the standards maintained by practising solicitors, but also its 
confidence in the organs of a self-regulating body to conduct effective and 
fair disciplinary regulation.”  
 

45. In R (Coke-Wallis) v Institute of Chartered Accountants, [2011] UKSC 1; 
[2011] 2 AC 146 Lord Collins said at [60]:  
 

“The primary purpose of professional disciplinary proceedings is not to 
punish, but to protect the public, to maintain public confidence in the 
integrity of the profession, and to uphold proper standards of behaviour: 
see eg Bolton v Law Society [1994] 1 WLR 512, 518, per Sir Thomas 
Bingham MR; Gupta v General Medical Council [2002] 1 WLR 1691, para 
21, per Lord Rodger of Earlsferry.”  

 
Stage 3: Appropriate disciplinary action in this case  
 
46. At the stage 3, the panel is required to decide which form of disciplinary 
action of those most appropriately fulfils the purpose(s) for imposing disciplinary 
action (as identified stage 2) for the seriousness of the conduct in question (as 
assessed at stage 1).  
 
47. The AA’s case is that each of the three purposes of imposing outcomes in 
police misconduct proceedings that the panel is required to have in mind (stage 
2) are engaged in this case, as follows:  
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(i) maintaining the public confidence in and the reputation of policing – PC 
Moore’s misconduct by virtue of this discriminatory remark plainly undermines 
the public confidence in and the reputation of policing.  

(ii) maintaining high professional standards and deterring misconduct – robust 
disciplinary action to mark the seriousness of PC Moore’s misconduct is required 
for the declaratory purpose of marking the seriousness with which this type of 
misconduct is viewed and to deter future misconduct of a similar kind.  

(iii) protecting the public – all persons should be able to approach the police. 
Comments of this nature have a potential chilling effect on confidence which, in 
turn, can impact upon public protection.  
 
 
48. It is the AA’s submission that the only disciplinary action that most 
appropriately fulfils those three purposes for the gross misconduct in this case is 
dismissal.  
 
49. The panel must act proportionately and consider the least severe form of 
disciplinary action before working its way up to the more severe forms of 
disciplinary action. In this case, the outcome of dismissal is proportionate in order 
to:  

(i) Safeguard public confidence in the police  

(ii) Mark the seriousness of the misconduct  

(iii) Deter others from similar misconduct  
 

50. It is submitted that the only appropriate and proportionate outcome in PC 
Moore case is one of dismissal.  
 
51. The AA reserves the right to amend or supplement these submissions orally, 
in particular by responding to the submissions made on behalf of PC Moore.  
 
In response, Ms Kane (Counsel for the officer) called you to give evidence 
adopting your Regulation 31 response to the notice of allegation as part of your 
evidence. For the sake of completeness, we set this out here: 
 
1. The Officer accepts the conduct as alleged, namely that he used the word 

“queer” when recording a voice note to PC Sam Redding whilst out with 
colleagues on 19 May 2021. 
 

2. The Officer further accepts that his conduct amounted to a breach of the 
Standards of Professional Behaviour, namely, Equality and Diversity, in that 
the word he used was completely inappropriate and was used without any 
reasonable excuse or explanation. He further accepts that his conduct 
breached the Standard of Behaviour in terms of Discreditable Conduct, in that 
no police officer should ever use that word whether off- duty or not. He 
accepts that the breaches amount to gross misconduct. 

 

3. The Officer accepts that he understands the word “queer” to have an insulting 
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connotation in addition to being a descriptive word used by the LGBTQ 
community. The Officer further accepts that his use of this word on the date of 
this incident was insulting rather than descriptive. The Officer clearly intended 
to make this reference as a joke, although now accepts that this was a 
completely inappropriate joke. 

 
4. By way of mitigation, The Officer would like to stress the following points:- 
 
(i). The Officer was aware that PC Redding was a heterosexual male. 
(ii). That he used the word only once and unintentionally with no forethought; 
(iii). The officer was intoxicated at the time he used the word. 
(iv). That having used the word he was immediately remorseful as is proven 
by almost all the witness evidence in this case. The Officer also clearly went on 
to apologise to all persons present both personally and via telephone messages 
both on the day and in the days after the incident. 
(v). The Officer at the time of this incident, describes himself as being “not of 
sound mind”. This is due to the fact that he had had a stressful night the evening 
before the incident due to a personal health concern having found a lump under 
his arm. He had sought an emergency medical appointment on the morning of 
this incident and this was diagnosed as shingles. It is relevant that The Officer 
had not eaten prior to meeting with colleagues that afternoon and was therefore 
impacted further by the consumption of a significant quantity of alcohol. 

(vi). The use of the word “queer” on the date of this incident was entirely out of 
character. The Officer does not hold any homophobic or prejudicial views and 
again, almost all witnesses present confirm both that they have never heard or 
seen him behave in a homophobic manner before and many confirm that when on 
duty he treats people equally at all times. 

 
5. We do not require the attendance of any live witnesses. 

 
Evidence received and submissions made at the hearing. 
 
You gave evidence. You said you are 30 years of age and are married with two 
young children. You joined the police force in February 2020 after working in a 
number of positions from leaving school including six years working in retail, a 
public facing role. A number of undated and unsigned character references, were 
provided by you for the purposes of the hearing, you confirmed that all of the 
writers knew of these proceedings and the allegations. They were received by 
the panel without any objection on the part of Counsel for the AA. 
On the day of the incident in May 2021, you took the opportunity to meet with 
police colleagues socially having had to refrain from doing so because of COVID 
restrictions. You had not slept well the night before you had been anxious about 
a pain under your arm and were told that day you had shingles. You got carried 
away, you had not been out for a drink (consuming alcohol) for some time and 
tried to fit in, you lost track of what you had consumed, and had more to drink 
than was sensible and had little recall of where you were or what you said at the 
time of the incident. You did not deny using the word alleged, seeing the distress 
you caused, you immediately apologised. Colleagues at adjacent tables (the 
Panel was aware from the bundle, COVID restrictions were such that only table 
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service was allowed and a maximum of four people were allowed at each table). 
On becoming aware of that said (not all were at the same table), they were 
annoyed with you; you apologised and decided you must go home. In the course 
of that journey, you re iterated by social media your apology and resolved when 
returning to work to ask a colleague who heard what you said, to go together, 
and report the matter to Supervision.  
To this day you cannot reason why you used this word. You are aware of the 
harm caused to those directly concerned and the officers you work with. You 
spoke of reputational damage, how serious this is as it could impact on public 
confidence the police. You are ashamed.  
You have not consumed alcohol since. 
 
You were not asked any questions by Counsel for the AA. There were no 
questions from the Panel. 
 
CLOSING SUBMISSIONS as to outcome: 
 
Ms Kane relied on her opening note. She made further reference to the College 
of Policing (CP) guidelines. We should make it clear now, though we may not 
refer to all source documents and references made by Counsel, we have taken 
full account of her opening note and her submissions. 
She submitted there are three stages at outcome, seriousness, purpose of 
disciplinary action; and the necessity for an outcome decision to fit the nature of 
the misconduct. In this case it is gross misconduct.  
 
As will be seen in the transcript of the proceedings Counsel for the AA addressed 
the Panel at some length, with appropriate reference to CP Guidance, as to 
assessing the seriousness which lies at the heart of decision making on outcome 
(CP para 4.1), in terms of culpability, actual harm to the recipient, as well 
potential harm if the remark had been heard more widely. The officer ought to be 
aware of equality and diversity training he will have received this is underscored 
by  Counsel accepted there was an absence it would appear of any deep-seated 
attitudinal issues in so far as the officer is concerned, but the Panel was asked to 
consider if the matter may be more serious if there had been a targeted response 
on the part of the officer when using the word, Counsel appreciated that the 
recipient of the message was heterosexual. If there was a deliberate act on the 
part of the officer this would be so much more serious. 
 
The purpose of disciplinary action was also further expanded upon, particularly 
as to the maintenance of public confidence in the police service; and, as to 
whether such actions could bring about a lack of confidence in the police service, 
such that those who share a protected characteristic within the terms of the 
Equality Act 2010 might not seek assistance from the police service. 
 
The panel was reminded, when weighing aggravating and mitigating features the 
reputation and standing (referring to case law of Bolton, Salter) of the police 
service is of far greater importance than the fortunes of the individual officer. 
Whilst this appears to be a single communication with no underlying attitudinal 
issues, damage has been done to the police service, which the panel needs to 
weigh carefully. 
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Ms Barlow accepted that in disciplinary proceedings personal mitigation may 
have limited application. However, this does not mean it is of no importance or 
that the circumstances in this matter, when weighing the effect on public 
confidence in the police service, is to be disregarded. The panel had noted that in 
all fairness, Counsel for the AA had drawn to its attention the decision in R v 
(Williams) v Police Appeals tribunals [2016] EWHC 2708 (Admin) which can be 
seen at paragraph 35 of the AA’s opening note. 
 
The panel was reminded that the officer accepts his culpability, and at the time of 
the incident immediately apologised, expressed remorse, and has cooperated 
throughout with any investigation. His regulation 31 response he sets this out 
consistently and demonstrates his recognition of potential harm. He has the 
support of colleagues present at the time of the incident who did not think he has 
any homophobic or other attitudinal issues. Counsel invited the panel though this 
is a matter of gross misconduct, when weighing the seriousness of the matter, to 
consider whether a fair reflection of all that was said been said, would from the 
position of an informed member of the public be such that a lesser outcome than 
dismissal could be justified. In such circumstances she submitted that the 
outcome decision should be a final warning. 
 
She submitted an outcome would maintain public confidence in the officer and 
the police service as it would stand as a final warning to him, and be a 
deterrence to others, and such an outcome would not undermine the trust of the 
public, or any group with protected characteristics are entitled to have, in the 
officer on the police service. 
 
There is no suggestion in this matter with regard to culpability that this was a 
deliberate, planned or repeated course of action on the part of the officer. He 
immediately apologised. He knew what he had said was wrong from the outset. 
Counsel re iterated, there is no suggestion this is a pattern of behaviour on the 
part of this officer. The officer has explained that, whilst he is aware he is in a 
position of trust, and that includes his time off duty, he was young service, he 
wanted to take an opportunity of socialising with colleagues which was then 
permitted.  This was after period of time when he had not been out drinking with 
others and he had got carried away.  
 
The officer is entirely aware that the word used was unacceptable, caused harm 
to the colleague to whom it was addressed, and would be so in the wider public 
domain. There has been no evidence lead or challenge to the officer’s evidence 
of this being an isolated matter; nor is there any suggestion this was a deliberate 
act. 
 
Counsel re stated that the officer has apologised to the recipient of the remark 
and colleagues present at the time. Upon returning to work it was his intention to 
go, with a colleague who could have a better recollection of what was done and 
said, to go and see his police supervision. There is no suggestion, though there 
was the potential, that what was said was heard more widely. The officer was 
somewhat unaware of his surroundings, but it was fortunate with COVID 
restrictions in place at the time, table service with tables of no more than four 
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persons, and the potential for harm in terms of what was said potentially being 
heard more widely was reduced.  
 
 

FACTS PROVED BY ADMISSION: YES 

 

Gross Misconduct    Misconduct 

 

 

 Existing Written Warning       Existing Final Written  

 

 

Outcome Indicate Below 

Written Warning (Misconduct only)  

Final Written Warning x 

Reduction in rank   

Dismissal without notice  

 
The reasons are shown below:- 
 

PANEL DECISION AND REASONS: 
 
We have already set out above the Panels acceptance of your admissions to the 
allegations, breach of applicable standards and concession as to the facts 
amounting to gross misconduct. They were made with the benefit of legal advice 
as set out in your Regulation 31 response which was relied upon by you at the 
outset of your evidence before the Panel. The Panel was in no doubt that it could 
accept the same and made such findings accordingly, before hearing the parties 
as to what outcome decision should be made in this case.  
 
In assessing seriousness the assessment of which lies at the heart of decision on 
outcome, the Panel has taken account of the opening note and submissions of 
the parties. It notes references made to CP guidance and in particular paragraph 
4.65 thereof. This states: “Where gross misconduct has been found, however, 
and the behaviour caused or could have caused, serious harm to individuals, the 
community and/or public confidence in the police service, dismissal is likely to 
follow. A factor of the greatest importance is the impact of the misconduct on the 
standing and reputation of the profession as a whole”. 
 
When considering the same, the panel considered the officers culpability. This 
denotes a consideration of the officer’s blameworthiness all responsibility for their 
actions. CP guidance at paragraph 4.10 and 4.11 is of relevance. The more 
culpable or blameworthy … the more serious the misconduct and the more 
severe the likely outcome. Conduct which is intentional, deliberate, and targeted 
is generally found to have been more culpable than conduct which has 
unintended consequences, although the consequences of officer’s actions will be 
relevant to the harm caused. The Officer made straightforward admissions, 

  

x  
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accepts he had too much to drink in the circumstances described, has accepted 
responsibility, and does not consume alcohol since that day. 
 
The panel gave full consideration to guidance and the code of ethics as to 
discriminatory actions towards persons which is never acceptable and always 
must be regarded as serious. The panel is also aware culpability will be greater if 
the officer could reasonably have foreseen the risk of harm. 
 
As to the harm caused the officer apologised to the recipient of the 
communication with the one homophobic word in it. An apology was immediately 
given and there is no complaint of harm of significance from the officer who 
received this message.  
 
The officer whilst he was a recent recruit, he had received training as to the 
discharge of his duties in terms of equal treatment, on or off duty, was in the 
company of other police officers in close proximity to him, in a bar with table 
service restricted to four person per table. It should be said commendably and 
rightly, they immediately challenged the use of this word. The officer from the 
outset knew he had caused offence and gave immediate and unreserved 
apologies, the sincerity of which has not been challenged. This is a serious 
matter as the comment itself had the potential to significantly undermine public 
confidence, if it were more widely heard or could be attributed to the officer as a 
part of his own or the groups personal attitude or beliefs. The groups challenge 
and the officer’s own actions has reduced the risk of significant harm to the public 
interest, and to any group which could have bene seriously offended in our 
judgement with an overview of facts. 
 
Counsel for the AA whilst stressing the public interest issues, in terms of 
maintaining public competence in the police service, mitigating and aggravating 
features were fairly set out in the opening note. We also noted that personal 
mitigation may have less effect when considering maintaining public confidence 
in the service, but the circumstances relative to the events in question are not to 
be overlooked.  
 
In our judgement, a reasonable and informed member of the public, would be 
concerned that the officer, although relatively newly appointed, he was 30 years 
of age; and yet, behaved in this way, having consumed too much alcohol. We 
were particularly concerned in the course of our deliberations whether if the 
remark were more widely heard this night, made amongst a number of off duty 
police officers, if it were unchecked if this could undermine confidence in the 
LGBTQ community approaching the police, seriously undermining confidence in 
the police and putting the public at risk, such that they may not turn to the police 
for assistance, as was put to us by Counsel for the AA. In all the circumstances, 
and for the reasons set out below, we were satisfied this would not have been 
the case, when the facts, are considered in overview.   
 
We reached this conclusion because: it was a one-off matter, there is evidence of 
immediate genuine remorse and insight acceptance of responsibility on the part 
of the officer. Full cooperation was given in the investigation, full admission made 
in these proceedings. Officers present challenged this behaviour and most 
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certainly they could not (or the police service - if the public had overheard and 
knew they were off duty police officers) have been associated with it by anyone.  
Whilst some character references were produced, in the main if not all, being 
unsigned and undated. That said, they do sit well against the other officer 
statements/accounts in the main hearing bundle in this case. No one could 
associate the one word used with any attitudinal concerns in relation to their 
experience of the officer; one of the referees if we may describe them as such, 
had worked with the officer’s in his former employment (for six years preceding 
his joining the police force) in a public facing role. At least one of the officers 
present at the time of the incident, is from a diverse community, shared protected 
characteristics with reference to the Equality Act.  
 
One of the officers present that night (Police Constable “P” page 42 of the main 
bundle of papers) has stated whilst he did not hear what was said - he makes it 
clear that he discussed this with a number of colleagues present at the time of 
the index event, all of whom work(ed) with the officer in question. None of them 
described the officer as homophobic. PC P has said it is to the officer’s credit that 
he approached him and the others and apologised in person at the earliest 
opportunity. Such apology appeared to be sincere, the officer was genuinely 
apologetic in describing his own behaviour as unacceptable. There is no 
suggestion, on our reading of the papers, that any of his colleagues were not 
prepared to accept his apology, or that any of them regarded the same as 
insincere. We accepted the evidence given by the officer when he returned to 
duty, a day or so later, he intended to see his police supervisor(s) with a 
colleague present at the time and recount what had happened. 
 
The panel has been addressed in respect of and is aware of the purpose of 
imposing disciplinary action. The primary purpose is to protect public confidence 
in the reputation of policing; and to maintain high professional standards; and to 
protect the public. In this context the primary purpose of professional disciplinary 
proceedings is not punish, but to protect the public, maintain public confidence in 
integrity profession, and all proper standards of behaviour.  
 
The panel has carefully considered the submissions and concerning the purpose 
of imposing sanctions in police misconduct proceedings The officer has been all 
too aware of the seriousness of the matter which has been taken such that it has 
been rightly placed in the public domain in a hearing such as this. There can be 
little doubt the events in question and these proceedings have had a salutary 
effect on the officer. The Panel indeed mindful of the public interest 
considerations in this case. Whilst it has been submitted that the appropriate 
outcome is one of dismissal, however, in line with the reasons and findings 
above, the panel concluded that the proportionate response to final written 
warning will, set against the facts of this case and for these reasons, be seen as 
sufficient: safeguarding public confidence in the police, it marks the seriousness 
of the gross misconduct, which remains on the officers record, it is one step 
below the dismissal, and in our view clearly will deter others from similar gross 
misconduct.  
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Presiding Officer:  T Jones________________________ 
 
 
Ch/Superintendent:             C Jenkins_______________________ 
  
 
Independent Member:         S Knowles________________ 
         
 
Signed  T Jones by email   _________________________ 
  
 
                
Date:    3.3.22_________________________ 
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Outcomes & Appeal 
 
Written Warning- The warning will be put on your personal file and will remain 
live for 18 months beginning with the day on which it was notified to the officer 
concerned. This means that any proven or admitted misconduct in the next 18 
months is likely to lead to (at least) a final written warning. 
 
Final Written Warning - The final written warning will be put on your personal 
file and will remain live for two years beginning with the day on which it was 
notified to the officer concerned. This means that only in exceptional 
circumstances will further misconduct during that period (that justifies more than 
management advice) not result in dismissal. (In exceptional circumstances only, 
the final written warning may be extended to a maximum period of 5 years.  
 
Reduction in rank – A reduction in rank may only be imposed under this 
regulation where the persons imposing the disciplinary action consider this is an 
appropriate sanction, taking in to account the views of the appropriate authority 
or, as the case may be, the originating authority.  
 
You have the right of appeal to the Police Appeals Tribunal against any finding of 
misconduct or gross misconduct made by the panel at this hearing unless that 
finding was made following acceptance by you that your conduct amounted to 
misconduct or gross misconduct. 
 
You also have the right of appeal to the Police Appeals Tribunal against any 
disciplinary action imposed as a result of that finding. The Tribunal can increase 
any outcome imposed as well as reduce or overturn the decision of the 
misconduct hearing. 
 
Your appeal must be based on one or more of the following grounds: 
 

• The finding or disciplinary action imposed was unreasonable 
 

• There is evidence that could not reasonably have been considered at the 
misconduct hearing which could have materially affected the finding or 
decision on disciplinary action 

 

• There was a serious breach of procedures set out in these Regulations or 
other unfairness which could have materially affected the finding or 
decision on disciplinary action. 

 
You have 10 working days starting with the first working day after the day you 
have been served with this notice to provide the Police Commissioner with 
written notice of appeal. Application outside this period can be considered by the 
Chair of the Police Appeals Tribunal under Rule 10 of the Police Appeals 
Tribunal Rules 2020. 
 
Should you wish to a request a transcript of the misconduct proceedings (or part 
of the proceedings) then this should be made in your notice of appeal. 
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On receipt of your appeal notice the Police Commissioner will as soon as 
practicable supply the respondent (The Chief Constable), and in the case of a 
‘specified appeal’ the IOPC, with a copy of the notice of appeal. The respondent 
shall then within 15 working days of receipt of the notice of appeal supply to the 
Police Commissioner a copy of this hearing decision notice, any documents 
made available to the panel who conducted your hearing and a copy of any 
transcript of the proceedings requested by you. A copy of any such transcript 
shall at the same time be supplied to you. 
 
You are also required to provide to the Police Commissioner a statement of the 
relevant decision and your grounds for appeal, and any supporting documents. If 
your appeal is based on the ground that there is evidence that could not 
reasonably have been considered at the misconduct hearing which could have 
materially affected the finding or decision on disciplinary action then you must 
also supply a list of any proposed witnesses as defined in Rule 13(6)(b) and a 
witness statement from each of those witnesses.  If you consent to the appeal 
being determined without a hearing then this consent must be given in writing. 
 
These documents shall be supplied before then end of 20 working days from the 
day on which you are supplied with a copy of the transcript, or if no such 
transcript was requested before the end of 35 working days from the day you 
gave notice of appeal to the Police Commissioner. The Police Commissioner 
shall then supply a copy of those documents provided to the respondent as soon 
as practicable. 
 
The respondent then has 20 working days from receipt of those documents to 
supply the Police Commissioner with a statement of response to the appeal, any 
supporting documents, and a list of any proposed witnesses as defined in Rule 
13(6)(b) together with a witness statement from each proposed witness. The 
respondent must also give in writing any consent for the appeal to be determined 
without a hearing. 
 
At the same time as supplying the above documents to the Police Commissioner 
the respondent shall provide you with a copy of those documents save in the 
case of the supporting documents a list of those documents only need be 
supplied. The Police Commissioner will then provide to the Chair a copy of all 
documents supplied to it under these Rules. 
 
Both you or the respondent may apply to the Police Commissioner for an 
extension to a relevant period as defined in Rule 14(1). This application must set 
out the reason for such application and the period of extension required. A copy 
of the application will be supplied to the other party who will be asked if they 
consent to the extension. If the other party does not consent then the application 
will be forwarded to the Chair who will determine if an extension shall be granted 
and for how long. 
 
Under Rule 15, on receipt of the supplied documents the Chair shall determine 
whether the appeal should be dismissed on the basis that either the appeal has 
no real prospect of success or there is no other compelling reason why the 
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appeal should proceed. If the chair considers that the appeal should be 
dismissed, before making his determination, he shall give you and the 
respondent notice in writing of his view together with the reasons for that view. 
You and the respondent may make written representations in response to the 
chair before the end of 10 working days and the chair shall consider any such 
representations before making his determination. The chair shall give you, the 
respondent and the relevant police authority notice in writing of his determination. 
Where the chair determines that the appeal should be dismissed the notification 
shall include the reasons for the determination. 
 
Where an appeal has not been dismissed under Rule 15, the chair shall 
determine whether the appeal should be dealt with at a hearing. The chair may 
only determine that the appeal shall be dealt with without a hearing if you have 
so consented. Where the appeal is to be dealt with at a hearing the chair shall 
give you and the respondent his name and contact address. 
 
At any time following the provision of the documents mentioned in Rule 13(5) and 
(9), you or the respondent (the “requesting party”) may apply to the chair for 
disclosure of any document by the other party which is relevant to the appeal. 
The chair may request the disclosure of any such document by the other party 
and where it is disclosed, a copy shall be given to the chair and to the requesting 
party. Where a party does not comply with a request to disclose under paragraph 
(2), he shall give the chair and the requesting party his reasons for non-
disclosure in writing. 
 
The chair shall cause you and the respondent to be given written notice of the 
date, time and place of the hearing at least 20 working days, or such shorter 
period as may with the agreement of both parties be determined, before the date 
of the hearing. Where you are relying on the ground of appeal set out in rule 
6(4)(b) and either you or the respondent (or both) have proposed witnesses, the 
chair shall determine which, if any, witnesses shall give evidence at the hearing. 
No witness shall give evidence at the hearing unless the chair reasonably 
believes that it is necessary for the witness to do so, in which case the chair shall 
where the witness is a police officer, cause that person to be ordered to attend 
the hearing; and in any other case, cause the witness to be given notice that his 
attendance is necessary and of the date, time and place of the hearing. 
 
You have the right to be represented at a hearing by a relevant lawyer or a police 
friend. 
Where you are represented at the hearing by a relevant lawyer, you may also be 
accompanied at the hearing by a police friend. If you choose not to be 
represented, the hearing may take place and the appeal may be determined 
without you being represented. The respondent has the right to be represented at 
a hearing by a relevant lawyer or by an officer of the police force or by the chief 
executive or other officer or employee of the relevant police commissioner’s 
office.  
 
Subject to these Rules, the procedure at a hearing shall be determined by the 
tribunal.  The tribunal may proceed with the hearing in the absence of either 
party, whether represented or not, if it appears to be just and proper to do so, 
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and may adjourn it from time to time if it appears necessary to do so. Unless the 
tribunal determines otherwise, the evidence adduced by you shall be given first. 
Witnesses giving evidence at the hearing may be subject to questioning and 
cross-questioning. Any question as to whether any evidence is admissible, or 
whether any question should or should not be put to a witness, shall be 
determined by the tribunal. A verbatim record of the evidence given at the 
hearing shall be taken and the relevant police authority shall keep such record for 
a period of not less than two years from the date of the end of the hearing. 
 
The hearing shall be held in private, however, the tribunal may allow a person to 
attend all or part of the hearing as an observer for the purposes of training. In 
certain circumstances as prescribed in the Rules, the complainant, an interested 
party, or a representative of the IPCC shall also be allowed to attend the hearing. 
 
The tribunal shall determine whether the ground or grounds of appeal on which 
you rely have been made out. The determination of the tribunal shall be based on 
a simple majority but shall not indicate whether it was taken unanimously or by a 
majority. The chair shall prepare a written statement of the tribunal’s 
determination of the appeal and of the reasons for the decision. As soon as 
reasonably practicable after the determination of the appeal the chair shall cause 
you, the respondent and the police authority to be given a copy of such 
statement but, in any event, you shall be given written notice of the decision of 
the tribunal before the end of 3 working days beginning with the first working day 
after the day on which the appeal is determined. 
 
Any request for an appeal must be forwarded to:  
 
Emily Spurrell 
Police Crime Commissioner 
 
 
 
 
I have been served with a copy of this notice:- 
 
Signed: ______________________________________ 
 
Date: __________________ 
 
 
I have been served with a copy of the R –v- Edwards notice:- 
 
Signed: ______________________________________ 
 
Date: __________________ 
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CHIEF CONSTABLES MEMORANDUM 
 
 
           To :   
 
           Date:       
 
 

Regina –v- EDWARDS 
Disclosure of Disciplinary Convictions 

 
  

 Under the rules of disclosure you must reveal the full details of the 
wording of the charge(s) relating to these convictions/discipline findings 
to the Crown Prosecution Service in accordance with the instructions 
contained in Chapter 18 of the Disclosure Manual (see Force Intranet). 
Failure to reveal your disciplinary record and/or any criminal convictions 
recorded against you may render you liable to further disciplinary 
proceedings. 

 
 The earliest date of expunction from your personal record of these 

convictions is in line with the Police Regulations 2003 as amended by the 
Police (Amendment) Regulations 2008.  At the appropriate time the 
Personnel Department will arrange for the conviction to be expunged from 
your personal record. You should inform the Crown Prosecution Service 
accordingly, when this has been done. 

 
A written warning will be expunged after the expiry of a period of 18 months 
from the date of it taking effect 
 
A final written warning will be expunged after the expiry of a period of 2 
years from the date of it taking effect 
 
All potential disclosures should be placed in a sealed MG6b envelope 
(coloured blue) and sent to the Prosecutions Unit. Such disclosures should 
not be electronically placed on the Niche file 

 
 If you have any queries regarding this matter, the staff in the Professional 

Standards Department will be pleased to assist you. 
---------------------------------------- 
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ADVICE AND GUIDANCE 
 
Following the imposition of any sanction(s) upon you at this hearing it may be that 
you are experiencing some personal difficulties.  There are a number of contacts 
within the Organization who can provide help, guidance and advice to you in these 
circumstances.  Please contact them should you feel the need.   
 
You may of course seek assistance from your Federation ‘Friend’ if you have 
selected one or your First Contact Officer. 
 
Federation Office, Green Lane   -        0151 259 2535 
 
Force Occupational Health & Welfare Dept -                      78246 
 
Employee Relations     -     78199 or 76655 
 
 
 

------------------------------- 
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