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A. Summary of the case 

1 At the misconduct hearing of 4 April 2022, the panel found each of two allegations against 

PC F proven. 

2 On numerous occasions between 26 February 2021 and 12 July 2021, PC F accessed police 

computer systems NICHE and STORM for non-policing purposes to search for her own 

name and address and for records relating to colleagues and other people. 

3 On 23 November 2021, PC F gave a dishonest response when asked about the above 

allegations of computer misuse. 

4 The panel found that PC F breached four of the Standards of Professional Behaviour, that PC 

F’s conduct in relation to each allegation amounted to gross misconduct and that PC F should 

be dismissed without notice. 

B. References and abbreviations 

5 Page numbers mentioned in this report are page numbers of the hearing bundle, unless 

otherwise stated (such as of the Home Office Guidance of 2020, the College of Policing 

outcomes guidance). 

In this report: 

5.1 “the 2020 Regulations” means the Police (Conduct) Regulations 2020 

5.2 “the 2020 Home Office Guidance” refers to the Home Office Guidance Conduct, 

Efficiency and Effectiveness: Statutory Guidance on Professional Standards, 

Performance and Integrity in Policing (issued under section 87 and 87A of the Police 

Act 1996) published on 5 February 2020 

5.3 “the College of Policing Code of Ethics” and “Code of Ethics” refers to the College of 

Policing Code of Ethics: A Code of Practice for the Principles and Standards of 

Professional Behaviour for the Policing Profession of England and Wales (issued 

under section 39A of the Police Act 1996) published in July 2014 

5.4 “the College of Policing outcomes guidance” and “the outcomes guidance” refers to 

the College of Policing Guidance on outcomes in police misconduct proceedings 

(issued under section 87 the Police Act 1996) published in 2017 

6 In this report the following abbreviation is used: 

6.1 LQC = Legally Qualified Chair 

C. Status of this report 

7 Regulation 43(1) of the 2020 Regulations provides: 

43. Notification of outcome 

(1) The person conducting or chairing the misconduct proceedings must, before the end 

of a period of 5 working days beginning with the first working day after the 

completion of the misconduct hearing or misconduct meeting, submit a report to the 

appropriate authority or, where functions have been delegated under regulation 26(1), 

to the originating authority setting out— 

(a) the finding of the person or persons conducting the misconduct proceedings; 

(b) the reasons for that finding; 

(c) any disciplinary action imposed; whether disciplinary action for gross 

misconduct was imposed. 

(d) any direction that the matter be dealt with under the reflective practice review 

process. 

8 This document is the “report” submitted “to the appropriate authority” of regulation 43(1). 

D. Parties, representatives and panel members 

9 Regulation 2(1) of the 2020 Regulations provide: 
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“[the] officer concerned” means the police officer in relation to whose conduct there has been 

an allegation; 

10 The officer concerned in the current case is former PC F. 

11 PC F did not attend the misconduct pre-hearing or the misconduct hearing. 

12 PC F was represented during the proceedings. At the misconduct pre-hearing of 25 March 

2022 PC F was represented by Mr Mark Loker of Avon and Somerset Police Federation 

(acting as PC F’s police friend). At the misconduct hearing on 4 April 2022 PC was 

represented by Mr Neil Kingdon, Conduct and Performance Officer, Avon and Somerset 

Police Federation her police friend under Regulation 7 of the 2020 Regulations. Mr Loker 

also briefly attended the misconduct hearing on 4 April 2022. 

13 The appropriate authority is the Chief Constable of Avon and Somerset Police, who was 

represented during the proceedings, including at the misconduct pre-hearing and the 

misconduct hearing, by counsel, 10 Mr Barnabas Branston, barrister of 5 Essex Court. 

14 The Legally Qualified Chair (LQC) was Mr Adrian Phillips, the author of this report. 

15 The senior police officer panel member at the misconduct hearing was Superintendent James 

Riccio. 

16 The independent panel member (IPM) was Mr George Beilby. 

E. Function of a misconduct hearing, and record of hearing 

17 The function of a misconduct hearing can be derived from the definitions of “misconduct 

hearing”, “disciplinary action” and “disciplinary action for gross misconduct” in the 

regulation 2(1) of the 2020 Regulations, which are as follows: 

“misconduct hearing” means a hearing to which the officer concerned has been referred 

under regulation 23 to determine whether the conduct of the officer amounts to misconduct or 

gross misconduct or neither and whether disciplinary action should be imposed; 

“disciplinary action” means, in order of seriousness starting with the least serious action— 

(a) a written warning; 

(b) a final written warning; 

(c) reduction in rank, or 

(d) dismissal without notice; 

18 The misconduct hearing was held on 4 April 2022 at Avon and Somerset Police 

Headquarters, Valley Road, Portishead, Bristol BS20 8QJ. 

19 The misconduct hearing was audio recorded. The duration of the recording for 4 April 2022 

is 3 hours 32 minutes and 40 seconds. The audio recording stands as the verbatim record of 

the misconduct hearing under and regulation 44(1) of the 2020 Regulations. 

F. Misconduct pre-hearing and publicity notice 

20 In this case, a misconduct pre-hearing was held via Microsoft Teams on 25 March 2021. 

21 Regulation 33(15) of the 2020 Regulations provides that: 

“Within the period of 5 working days beginning with the date of the misconduct pre-hearing, 

the chair must serve on the parties a summary of the key matters discussed and a record of 

any directions issued.” 

22 On 28 March 2022 I served on the parties that summary and record of directions. 

23 In accordance with Regulation 33(6) of the 2020 Regulations, the pre-hearing was conducted 

in private. By extension, I consider that my summary of it is private between the parties. 

24 On 28 March 2022 I served on the parties the written order for directions made at the 

misconduct pre-hearing. The six operative paragraphs of public version of the order read as 

follows: 
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24.1 Pursuant to Regulation 36(1) of the Police (Conduct) Regulations 2020 (“the 2020 

Regulations”), the LQC requires the Appropriate Authority to give notice of the 

misconduct hearing in this case in the form set out in a separate document sent with 

this order (with filename <Publicity Notice PC F.pdf>) by 4pm on 31 March 2022. 

24.2 Pursuant to Regulation 36(6) of the 2020 Regulations, the LQC specifies the date and 

time of 10am on 4 April 2022 as the time by which any written representations made 

in accordance with Regulation 36(3) and 36(5) must be provided. 

24.3 Pursuant to Regulation 39(3)(c) of the 2020 Regulations, the LQC imposes the 

following prohibition on publication: 

Publication of the identity of PC F, information that could readily lead to the 

identification of PC F, or details of the reasons why PC F has been granted 

anonymity, is prohibited. 

24.4 Pursuant to Regulation 39(3)(b) of the 2020 Regulations, the LQC imposes the 

following condition relating to attendance at the misconduct hearing: 

It is a condition of any person (other than the parties themselves and their 

representatives) attending the misconduct hearing that they comply with the 

restrictions in paragraph 3 above made under 39(3)(c), and that they do not write 

down, record and/or otherwise transmit to or share with any person outside the 

hearing the identity of PC F, information that could readily lead to the identification 

of PC F, or details of the reasons why PC F has been granted anonymity. 

24.5 Pursuant to Regulation 39(3)(a) and Regulation 39(4) of the 2020 Regulations, if 

representations are made at the misconduct hearing (currently scheduled to start on 4 

April 2022) relating to directions under Regulation 39, the hearing will be conducted 

in private while those representations are being made. 

24.6 In accordance with paragraph 11.75 of the Home Office Guidance Conduct, 

Efficiency and Effectiveness: Statutory Guidance on Professional Standards, 

Performance and Integrity in Policing published on 5 February 2020, this order is not 

“the final decision regarding publicly naming an officer” (as paragraph 2 above 

provides for further representations to be made). A final order is expected to be made 

at the misconduct hearing scheduled for 10am on 4 April 2022. Nevertheless, this 

order shall continue in force indefinitely unless revoked or varied. 

25 The publicity notice referred to in paragraph 1 of the order read as follows (after its heading): 

On 4 April 2022 at 10.00am at Avon and Somerset Constabulary Headquarters, Valley Road, 

Portishead, BS20 8QJ a misconduct hearing under the Police (Conduct) Regulations 2020 

will take place in relation to “PC F”. 

It is alleged PC F has breached the Standards of Professional Behaviour for police officers, 

specifically the standards of: 

1. Honesty and Integrity 

2. Orders and Instructions 

3. Confidentiality 

4. Discreditable Conduct. 

It is alleged that on numerous occasions between 26 February 2021 and 12 July 2021, PC F 

accessed police computer systems NICHE and STORM for non-policing purposes to search 

for their own name and address and for records relating to colleagues and other people. 

It is also alleged that on 23 November 2021, PC F gave a dishonest response when asked 

about the above allegations. 

And it is contended that (if proven) the allegations amount to gross misconduct. 

The hearing will be in public but subject to restrictions made by the Legally Qualified Chair 

(LQC), Mr Adrian Phillips, on recording or revealing PC F’s identity, information that could 
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readily lead to the identification of PC F, or details of the reasons why PC F has been granted 

anonymity, and attendance at the hearing is conditional on complying with those restrictions. 

Any representation for the varying of the restrictions, including by any news or media 

organisation (who may request some non-public information to help them better make such 

representations), should be made in writing to the LQC c/o Ms Amelia Wheatstone, solicitor, 

at Avon and Somerset Police, Legal Services Directorate, PO Box 37, Valley Road, 

Portishead BS20 8QJ by 10am on 4 April 2022. 

G. Decision to proceed in the officer’s absence 

26 PC F was required to attend the misconduct hearing under regulation 37(1) of the 2020 

Regulations. 

27 Regulation 37(3)(b) of the 2020 Regulations says: 

the proceedings may be proceeded with and concluded in the absence of the officer 

concerned whether or not [he/the officer] is so represented. 

28 There is no equivalent in the Police (Conduct) Rules 2020 to the Magistrates’ Courts Act 

1980, section 122 (“Appearance by counsel or solicitor”) sub-section (2), whereby an absent 

party who is represented in a magistrates’ court by a legal representative is “deemed not to be 

absent”. Therefore, the presence in a misconduct hearing of the police friend or legal 

representative (or both) of an officer does not lead to the officer being deemed present. 

Nevertheless, the presence of an officer’s representative is a factor to be taken into 

consideration when deciding whether to proceed in the officer’s absence. 

29 The panel decided to proceed with the misconduct hearing in PC F’s absence (and not wait or 

adjourn the hearing), for the following reasons: 

29.1 On 3 March 2022 PC F was given notice of the date, time and place of the misconduct 

hearing on the Regulation 30 Notice (page 3), in compliance with regulation 35(1) of 

the 2020 Regulations. 

29.2 The notice informed PC F of her right to legal representation under regulation 8(1)-

8(3) of the 2020 Regulations, which complies with regulation 41(2) of the 2020 

Regulations. 

29.3 PC F had consciously decided not to attend the misconduct hearing. In her Regulation 

31 Response she said “I will not be attending the hearing in any capacity and I will 

not be giving any evidence” (page 7c). 

29.4 There had been no request to postpone or adjourn the hearing. 

29.5 All the other participants were in attendance and ready on 4 April 2022. 

30 The decision to proceed in PC F’s absence was made on the basis that if she subsequently 

arrived before the point at which the panel retired to review the facts of the case under 

regulation 41(15) of the 2020 Regulation, the panel would review the situation. 

H. Allegation 1 against the officer 

31 The case number of Allegation 1 is CM/69/21. 

32 The details of Allegation 1 are set out on the Regulation 30 notice served on 3 March 2022 

(pages 1-2). 

33 Allegation 1, anonymised and edited (with paraphrasing) by the LQC writing this report, is as 

follows: 

b. On 26 February 2021 between 20.30 and 20.33 you opened an entry on Niche relating to 

your own name; and / or 

c. On 28 March 20.21 at 21.06 you opened an entry on Niche relating to you own name and 

then opened a historic intelligence log; and / or 

d. On 9 April 2021 between 12.55 and 12.58 you opened an entry on Niche relating to your 

own name and home address; and / or 
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e. On 9 April 2021 between 12.56 and 12.59 you undertook an address search on Niche RMS 

regarding your own postcode, revealing personal data of former residents at that address who 

were not known to you; and / or 

f. On 9 April 2021 at 12.59 you undertook a ‘person search’ enquiry on Niche RMS 

regarding your partner; and / or 

g. On 19 May 2021 between 08.07 and 08.08 you undertook a ‘person search’ enquiry on 

Niche RMS regarding your partner; and / or 

h. On 4 June 2021 at 00.01 you accessed a Webstorm log which you had been the subject of; 

and / or 

i. On 4 June 2021 at 04.43 you opened an entry on Niche relating to your own name and then 

a number of times opened a Niche occurrence in which you had been the subject; and / or 

j. On 6 June 2021 between 19.34 and 19.46 you undertook a ‘person search’ enquiry on 

Niche RMS regarding your own name and a Niche occurrence; and / or 

k. On 7 June 2021 between 04.43 and 11.07 you undertook a ‘person search’ enquiry on 

Niche RMS regarding your own name and a Niche occurrence; and / or 

l. On 7 June 2021 between 04.45 and 04.51 you entered collar numbers or partial collar 

numbers of four colleagues into the Advanced Search field of Niche; and / or 

m. On 7 June 2021 between 04.47 and 04.48 you accessed a Webstorm log; and / or 

n. On 7 July 2021 between 22.50 and 22.51 you undertook a ‘person search’ enquiry on 

Niche RMS regarding your own name and a Niche occurrence; and / or 

o. On 7 July 2021 between 22.51 and 23.11 you undertook ‘person search’ enquiries on 

Niche RMS regarding two members of the public known to you from their work; and / or 

p. On 7 July 2021 between 23.04 and 23.11 you looked at various occurrences on Niche RMS 

in which a member of the public had been involved; and / or 

q. On 11 July 2021 after officers had attended a location you entered their collar numbers into 

the Advanced Search field of Niche, and accessed a Niche occurrence regarding the incident. 

Such conduct is in breach of the Standards of Professional Behaviour relating to 

Confidentiality, Orders and Instructions and Discreditable Conduct. 

I. Allegation 2 against the officer 

34 The case number of Allegation 2 is CO/1729/21. 

35 The details of Allegation 2 are set out on the Regulation 30 notice served on 3 March 2022 

(page 3). 

36 Allegation 2, anonymised and edited (with paraphrasing) by the LQC writing this report, is as 

follows: 

a. On 23 November 2021 you provided a further written response to the allegations made 

against you. 

b. In part of that response you addressed an allegation which concerned your searching on 

Niche for the details of a number of officers. 

c. In your response you stated that you “did search for officers involved to gain their collar 

number (more specifically, [a particular officer]), however I did not know her name and had 

gone through other officers names (who I believe at the time attended) to find her.” 

d. This response was dishonest in that your first search of any such officer on Niche (at 04.45 

on 7 June 2021) had been effected by using that particular officer’s collar number; you had 

not needed to go through the other officers names to find her. 

Such conduct is in breach of the Standards of Professional Behaviour relating to 

Honesty and Integrity and Discreditable Conduct. 

J. Documents before the panel and witnesses attending the misconduct hearing 

37 The panel had a bundle of documents in a PDF file of 414 pages. 
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38 Together with the hearing bundle, the panel had a 3-page Record of Police Service of PC F. 

This was considered primarily at the stage of considering outcomes, but was also considered 

in relation to the issue of what training PC F had received. 

39 Pursuant to a direction made at the misconduct pre-hearing of 25 March 2022, the panel had 

an 11-page Opening Note on behalf of the Appropriate Authority, prepared by Mr Branston, 

dated 28 March 2022. 

40 Any additional documents beyond those in the hearing bundle were allowed to be considered 

at the proceedings under Regulation 41(11) of the 2020 Regulations. 

41 The documents in the hearing bundle were agreed between the parties. PC F’s representative 

indicated in the hearing that PC F was content with the contents of the bundle and that she 

accepted the authenticity and truth of all the documents in the bundle. 

42 No witnesses gave evidence at the hearing, though the investigating officer, Jenny Hillier, 

was present throughout the hearing and was able to give pieces of information to Mr 

Branston in response to queries to him from the panel. The LQC considered that the 

information provided was uncontroversial and not so significant that formally calling Ms 

Hillier as a witness was necessary. 

K. Response of the officer 

43 Having been served with the Regulation 30 Notice on 3 March 2022, PC F produced an 

undated Regulation 31 Response that says (page 7b): 

The alleged facts as detailed on the regulation 30 notice… are accepted by the Officer. … 

The Officer accepts all breaches of the Standards and accepts Gross Misconduct. … 

The Officer accepts the evidence of the witnesses in this case and agrees for their statements 

to be accepted as fact and evidence. 

44 PC F’s effectively accepted the Appropriate Authority’s case, whilst putting forward personal 

mitigation (the “Personal Information” on page 7c). 

L. Principles applicable to fact-finding and decision-making by the panel 

45 The onus of proof is on the appropriate authority. 

46 The standard of proof to be applied in a misconduct hearing is given by regulation 41(16) of 

the 2020 Regulations, as follows: 

(16) The person or persons conducting the misconduct proceedings must not find that the 

conduct of the officer concerned amounts to misconduct or gross misconduct unless— 

(a) they are satisfied on the balance of probabilities that this is the case, … 

47 Guidance on the standard of proof is given at paragraphs 9.10-9.11 (on pages 103-104) of the 

2020 Home Office Guidance. 

48 Findings of fact in this case were made to the civil standard of proof: the balance of 

probabilities. 

49 The panel relied upon the expertise of the senior police officer member of the panel in 

considering matters relating to policing. 

50 Regulation 41(15) of the 2020 Regulations provides: 

(15) The person or persons conducting the misconduct proceedings must review the facts 

of the case and decide whether the conduct of the officer concerned amounts— 

(a) in the case of a misconduct meeting, to misconduct or not, or 

(b) in the case of a misconduct hearing, to misconduct, gross misconduct or 

neither. 

51 Regulation 2(1) of the 2020 Regulations provides: 

“misconduct” , other than in regulation 23(2)(a) and the first reference to “misconduct” in 

regulation 23(2)(b), means a breach of the Standards of Professional Behaviour that is so 

serious as to justify disciplinary action; 
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52 Regulation 2(1) of the 2020 Regulations provides: 

“gross misconduct” means a breach of the Standards of Professional Behaviour that is so 

serious as to justify dismissal; 

53 The Standards of Professional Behaviour are contained in Schedule 2 to the 2020 Regulations 

(incorporated by regulation 5). The Standards of Professional Behaviour include the 

following four standards of relevance to the allegations against PC F: 

Honesty and Integrity 

Police officers are honest, act with integrity and do not compromise or abuse their position. 

Orders and Instructions 

Police officers only give and carry out lawful orders and instructions. 

Police officers abide by police regulations, force policies and lawful orders. 

Confidentiality 

Police officers treat information with respect and access or disclose it only in the proper 

course of police duties. 

Discreditable Conduct 

Police officers behave in a manner which does not discredit the police service or undermine 

public confidence in it, whether on or off duty. 

Police officers report any action taken against them for a criminal offence, any conditions 

imposed on them by a court or the receipt of any penalty notice. 

54 Paragraph 2.6 (on page 10) of the 2020 Home Office Guidance say: 

The Code of Ethics should inform any assessment or judgement of conduct when deciding if 

formal action is to be taken under the Conduct Regulations. 

55 The panel considered the College of Policing Code of Ethics, which includes the following 

paragraphs of relevance to the allegations against PC F (quoted in the order in which they 

appear in the guidance): 

1 Honesty and integrity 

1.1 According to this standard you must: 

• act with honesty and integrity at all times 

• use your position, police identification or warrant card for policing purposes 

only, and not to gain a personal advantage that could give the impression you 

are abusing your position. 

5 Orders and instructions 

5.1 According to this standard police officers must obey any lawful order that is 

given and must abide by Police Regulations. 

7 Confidentiality 

7.1 According to this standard you must: 

• be familiar with and abide by the data protection principles described in the 

Data Protection Act 1998 

• access police-held information for a legitimate or authorised policing purpose 

only 

• not disclose information, on or off duty, to unauthorised recipients 

• understand that by accessing personal data without authorisation you could be 

committing a criminal offence, regardless of whether you then disclose that 

personal data. 

9 Conduct 
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9.1 As a police officer, member of police staff or other person working for the 

police service, you must keep in mind at all times that the public expect you to 

maintain the highest standards of behaviour. You must, therefore, always think 

about how a member of the public may regard your behaviour, whether on or 

off duty. 

9.2 You should ask yourself whether a particular decision, action or omission 

might result in members of the public losing trust and confidence in the 

policing profession. 

9.3 It is recognised that the test of whether behaviour has brought discredit on 

policing is not solely about media coverage and public perception but has 

regard to all the circumstances. 

Examples of meeting this standard are when you: 

• avoid any activities (work-related or otherwise) that may bring the police 

service into disrepute and damage the relationship of trust and confidence 

between the police and the public 

… 

• avoid any activities that may compromise your or any colleague’s position in 

policing or compromise a police operation 

56 Section 149 of the Equality Act 2010 provides: 

149 Public sector equality duty 

(1) A public authority must, in the exercise of its functions, have due regard to the need 

to— 

(a) eliminate discrimination, harassment, victimisation and any other conduct that 

is prohibited by or under this Act; 

(b) advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 

(c) foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

(2) A person who is not a public authority but who exercises public functions must, in the 

exercise of those functions, have due regard to the matters mentioned in subsection 

(1). 

57 The panel of a police misconduct hearing exercises public functions (section 149(2)). 

58 In its decision-making, the panel had regard to the public sector equality duty and the needs 

listed in section 149(1) of the Equality Act 2010. 

M. Findings of fact and decisions 

59 As indicated at paragraph 44 above, PC F accepted all the facts put forward by the 

Appropriate Authority. 

60 In her case before the misconduct hearing PC F did not explain why she did the things she 

did, in terms of what her motivations were and what she was trying to achieve by doing the 

things she did. 

61 The panel finds as fact that the alleged facts set out in paragraphs b-q of allegation 1 of the 

Regulation 30 Notice (pages 1-2) are true. 

62 The panel finds as fact that the alleged facts set out in paragraphs a-d of allegation 2 of the 

Regulation 30 Notice (page 3) are true. 

63 In relation to allegation 1, the panel finds that PC F breached the following three Standards of 

Professional Behaviour: 

63.1 Orders and Instructions 

63.2 Confidentiality 

63.3 Discreditable Conduct 
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64 In relation to allegation 2, the panel finds that PC F breached the following two Standards of 

Professional Behaviour: 

64.1 Honesty and Integrity 

64.2 Discreditable Conduct 

65 The panel decides that the conduct of PC F in relation to allegation 1 amounts to gross 

misconduct. 

66 The panel decides that the conduct of PC F in relation to allegation 2 amounts to gross 

misconduct. 

N. Principles applicable to considering outcome 

67 Regulation 42(1)(a) of the 2020 Regulations provides: 

42. Outcome of misconduct proceedings 

(1) The persons conducting or chairing misconduct proceedings may, subject to the 

provisions of this regulation— 

(a) impose any disciplinary action mentioned in paragraph (2) or (3) as 

appropriate… 

68 Regulation 42(14)(a) of the 2020 Regulations similarly provides: 

(14)(2) Where the question of disciplinary action is being considered, the person or persons 

considering it— 

(a) must have regard to the record of police service of the officer concerned as 

shown on the officer's personal record; 

69 By this stage of the hearing, the Appropriate Authority had provided the panel with a copy of 

PC F’s record of police service. 

70 In accordance with regulation 42(14)(c)(iii) of the 2020 Regulations, the panel heard further 

oral submissions from Mr Branston and Mr Kingdon at this stage of the hearing. 

71 The 2020 Home Office Guidance says, at paragraph 11.116 (on page 139): 

In determining an appropriate outcome at a misconduct hearing, the panel must consider and 

have due regard to “Guidance on outcomes in police misconduct proceedings” issued by the 

College of Policing pursuant to section 87 of the Police Act 1996. 

72 When considering outcome, the panel took into account the College of Policing outcomes 

guidance. 

73 At paragraph 4.2 (on page 12), the outcomes guidance cites the case as Fuglers LLP v 

Solicitors Regulation Authority [2014] EWHC 179 (Admin) and says: 

As Mr Justice Popplewell explained, there are three stages to determining the appropriate 

sanction: 

■ assess the seriousness of the misconduct 

■ keep in mind the purpose of imposing sanctions 

■ choose the sanction which most appropriately fulfils that purpose for the seriousness of the 

conduct in question. 

74 This guidance is repeated at paragraph 7.2 (on page 29) of the outcomes guidance. 

75 The College of Policing outcomes guidance says, at paragraph 4.32 (on page 16): 

Specific case law has developed regarding the approach to outcomes in cases where 

operational dishonesty is found proven… 

76 The appropriate authority does not assert that PC F’s conduct amounted to “operational 

dishonesty” (paragraph 24 of Opening Note of 28 March 2022). 

77 Therefore, the “Specific case law” referred to in paragraph 4.32 and set out at paragraph “5 

Operational dishonesty” (on pages 25-26) of the outcomes guidance does not apply (and has 

not been applied) to the current case. 
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78 The College of Policing outcomes guidance says, at paragraph 4.4 (on page 12): 

Assess the seriousness of the proven conduct by reference to: 

■ the officer’s culpability for the misconduct 

■ the harm caused by the misconduct 

■ the existence of any aggravating factors 

■ the existence of any mitigating factors. 

O. Assessing seriousness – Culpability 

79 The appropriate authority adduced evidence that showed that PC F had received appropriate 

training in data use. 

80 PC F’s comment “between me and you obviously” recorded on the body worn video (BWV) 

footage (pages 358, 365, 368), indicates that PC F knew that what she was doing was wrong. 

P. Assessing seriousness – Harm 

81 The investigation into PC F was triggered by a complaint by a member of the public who 

suspected that PC F had searched for him on a police computer system. Although that 

particular allegation was not substantiated, PC F subsequently did the very thing that the 

member of public had complained of (namely search for him on a police computer system). 

82 The College of Policing outcomes guidance says, at paragraph 4.57 and 4.60 (on page 22): 

Effect on the police service and/or public confidence 

4.57 … Where an officer commits an act which would harm public confidence if the 

circumstances were known to the public, take this into account. Always take seriously 

misconduct which undermines discipline and good order within the police service… 

4.69 How such behaviour would be or has been perceived by the public will be relevant, 

whether or not the behaviour was known about at the time. 

83 PC F’s conduct, if known to the public, would be liable to harm public confidence in the 

police. 

Q. Assessing seriousness – Aggravating factors 

84 The College of Policing outcomes guidance says, at paragraph 4.67 (on pages 23): 

Factors which indicate a higher level of culpability or harm include: 

■ premeditation, planning, targeting or taking deliberate or predatory steps 

■ malign intent, eg, sexual gratification, financial gain or personal advantage 

■ abuse of trust, position, powers or authority 

■ deliberate or gratuitous violence or damage to property 

■ concealing wrongdoing in question and/or attempting to blame others 

■ regular, repeated or sustained behaviour over a period of time 

■ continuing the behaviour after the officer realised or should have realised that it was 

improper 

■ serious physical or psychological impact on the victim 

■ vulnerability of the victim 

■ multiple victims 

■ additional degradation, eg, taking photographs as part of a sexual offence 

■ any element of unlawful discrimination 

■ significant deviation from instructions, whether an order, force policy or national guidance 

■ failure to raise concerns or seek advice from a colleague or senior officer 

■ scale or depth of local or national concern about a particular issue 
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■ multiple proven allegations and/or breaches of the Standards of Professional Behaviour. 

85 In the current case there is overlap, with more than one aggravating factor describing the 

same feature of the misconduct, so the panel took care to avoid “double counting” (paragraph 

4.69 of the outcomes guidance). 

86 The panel finds that the following aggravating factors are present in the current case: 

86.1 sustained behaviour over a period of time, in relation to Allegation 1 

86.2 multiple proven allegations and/or breaches of the Standards of Professional 

Behaviour, in relation to the numerous proven instances in Allegation 1 and four 

Standards of Professional Behaviour found breached. 

R. Assessing seriousness – Mitigating factors 

87 The College of Policing outcomes guidance says, at paragraph 4.71 (on page 24): 

Factors indicating a lower level of culpability or harm include: 

■ misconduct confined to a single episode or brief duration 

■ extent of the officer’s involvement in the misconduct 

■ any element of provocation, threat or disturbance which may have affected the officer’s 

judgement, eg, in relation to the use of force in the heat of the moment 

■ acting pursuant to a legitimate policing purpose or in good faith, ie, a genuine belief that 

there was a legitimate purpose but getting things wrong 

■ mental ill health, disability, medical condition or stress which may have affected the 

officer’s ability to cope with the circumstances in question 

■ whether the officer was required to act outside their level of experience and/or without 

appropriate training or supervision 

■ open admissions at an early stage 

■ early actions taken to reduce the harm caused 

■ evidence of genuine remorse, insight and/or accepting responsibility for one’s actions. 

88 In this case, PC F’s mental ill health and stress was a mitigating factor. 

89 The appropriate authority adduced evidence that showed that PC F had received appropriate 

training in data use. 

S. Personal mitigation 

90 Guidance on personal mitigation is given at paragraph 6 of the outcomes guidance. 

91 In her Regulation 31 Response, PC F puts forward personal mitigation (the “Personal 

Information” on page 7c). PC F’s record of police service give details of her service, and the 

panel considered it. 

T. Purpose of imposing sanctions 

92 The College of Policing outcomes guidance says, at paragraphs 2.2-2.3 (on page 4): 

2.2 When determining the appropriate outcome to impose, consider the purpose of police 

misconduct proceedings. 

2.3 The purpose of the police misconduct regime is threefold: 

■ maintain public confidence in and the reputation of the police service 

■ uphold high standards in policing and deter misconduct 

■ protect the public. 

93 The 2020 Home Office guidance lists these “three over-arching purposes for police 

disciplinary proceedings” at paragraph 4.26 (on page 28). 

94 In determining the appropriate outcome to impose, the panel considered the purpose of police 

misconduct proceedings. 
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U. Finding on outcome 

95 The panel considered that PC F would, realistically, not be deployable in any position if she 

remained in the police. 

96 The panel considered that no sanction less than dismissal was appropriate. 

V. Police Barred List, report to the College of Policing, and right of appeal 

97 Avon and Somerset Police will be required to report former PC F to the College of Policing 

under the Police Act 1996, section 88A (“Duty to report dismissals etc to College of 

Policing”) in a report containing the information set out in the Police Barred List and Police 

Advisory List Regulations 2017, Part 2 (“The Barred List”), regulation 3(2). 

98 Curiously, the deadline for the appropriate authority to submit its report to the College of 

Policing is the working day before the chair’s deadline to submit his/her report to the 

appropriate authority. This is because the appropriate authority’s deadline of “5 working 

days” under Regulation 3(1) of the Police Barred List and Police Advisory List Regulations 

2017 begins on the date of the relevant finding or dismissal (which will be the last day of the 

misconduct hearing), whereas the chair’s deadline of “5 working days” under Regulation 

43(1) of the 2020 Regulations begins with “the first working day after the completion of the 

misconduct hearing”. 

99 Nonetheless, this current report (the Chair’s report) is written in the expectation that Avon 

and Somerset Police will at some point send a copy of it to the College of Policing. 

100 This report is a convenient place to record what I said at the end of the misconduct hearing 

about the information I consider, in accordance with Regulation 42(16) of the 2020 

Regulations, ought to be included in the appropriate authority’s report by virtue of Regulation 

3(2)(l) of the Police Barred List and Police Advisory List Regulations 2017. 

101 In my opinion, the College of Policing should not publish the following information, because 

to do so would result in a significant risk of harm to PC F (Regulation 10(4)(c) of the 2017 

Regulations), which I set out according to the paragraph numbers in Regulation 3(2): 

(a) P’s full name; 

(c) P’s date of birth; 

(e) where P was a police officer at the relevant time— 

… 

(ii) any number used at that time to identify P as a police officer (for example a 

warrant number); 

 

102 In relation to Regulation 3(2)(i)(i): 

(i) the reasons for the relevant dismissal or the relevant finding, including (where 

applicable)— 

(i) a description of P's conduct which led to the relevant dismissal or the relevant 

finding; and 

I consider that publishing the details contained in this report (see paragraphs 33 and 36 

above) would be appropriate, but not publishing the additional details in the Regulation 30 

Notice that I have deliberately not included in this report. 

103 Annex C, paragraph 1.4 (on page 110) of the 2018 Home Office Guidance says: 

A police officer has a right of appeal to a Police Appeals Tribunal against any disciplinary 

finding and/or disciplinary outcome imposed at a misconduct hearing or special case hearing 

held under the Conduct Regulations. … 

104 Paragraph 11.158 (on page 144) of the 2020 Home Office Guidance similarly says: 

105 A police officer has the right to appeal against the finding or outcome of a misconduct 

hearing to a Police Appeals Tribunal (see Chapter 26 of this guidance on Appeals). The 

officer must be informed of their right to appeal when notified of the outcome (Regulation 

43(2) of the Conduct Regulations). 
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106 Paragraph 6(1) of the Police Appeals Tribunals Rules 2012 provides: 

(1) Subject to rule 7, a police officer or a former police officer who wishes to appeal to a 

tribunal shall give notice of the appeal before the end of 10 working days beginning 

with the first working day after the day on which he is first supplied with a written 

copy of the relevant decision. 

107 Paragraph 9(1) of the Police Appeals Tribunals Rules 2020 similarly provides: 

(1) Subject to rule 10, a police officer or a former police officer who wishes to appeal to a 

tribunal must give notice of the appeal before the end of 10 working days beginning 

with the first working day after the day on which the officer is first supplied with a 

written copy of the relevant decision. 

W. Publicity, openness, anonymity and redaction 

108 By the misconduct hearing, the Appropriate Authority had not received any written 

representations made in accordance with Regulation 36(3) and 36(5). 

109 No media representative attended the misconduct hearing. 

110 At the misconduct hearing the panel decided to make a final order under Regulations 39(3)(b) 

and 39(3)(c) of the 2020 Regulations in the same terms as the order made on an interim basis 

on 28 March 2020. 

111 In relation to regulation 39(3)(b) of the 2020 Regulations, the conditions imposed relating to 

attendance at the misconduct hearing effectively ended when the misconduct hearing ended 

on 4 April 2020. 

112 The part of the order made under Regulation 39(3)(c) of the 2020 Regulations (prohibition on 

publication), continues on a permanent basis: 

Publication of the identity of PC F, information that could readily lead to the identification of 

PC F, or details of the reasons why PC F has been granted anonymity, is prohibited. 

113 The reasons for the anonymity order being granted are because of PC F’s mental health 

problems. 

114 There is no equivalent in the Police (Conduct) Rules 2012 and 2020 to the Civil Procedure 

Rules 1998, rule 5.4C (“Supply of documents to a non-party from court records”) paragraph 

(1)(a) which gives a person who is not a party to civil proceedings (e.g. a media 

representative or a member of the public) the right to obtain from court records a copy of the 

statements of case, or rule 32.13 (“Availability of witness statements for inspection”) 

paragraph (1) which similarly gives a public right of inspection to any witness statement 

confirmed by a witness in a civil hearing. 

115 The misconduct hearing was conducted on the understanding that a reference in the public 

hearing to a document or to a page in a document would not automatically lead to that 

document or page being made public (so only the words read out aloud from a document 

automatically become public). This report is written on a similar understanding: that a 

reference in the report to a page will not automatically lead to that page being made public. 

116 Regulation 43(6) of the 2020 Regulations provides: 

(6) Subject to the harm test and to paragraph (10), the person chairing a misconduct 

hearing must require the appropriate authority or, as the case may be, the originating 

authority, to publish the report submitted under paragraph (1). 

117 I am, therefore, required to require (and do require) the appropriate authority to publish this 

report under regulation 43(6) of the 2020 Regulations. 

118 This report is required by regulation 43(7) and (8) of the 2020 Regulations to be published by 

the appropriate authority on its website for a period of not less than 28 days as soon as 

practicable after it receives the report and notifies the officer concerned. 

119 Regulation 43(10) of the 2020 Regulations provides: 
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(10) The person chairing the misconduct hearing may dispense with the requirement under 

paragraph (6) to publish the report if in the particular circumstances of the case the 

person considers it is appropriate to do so on any of the grounds set out in paragraph 

(9)(a) or (b). 

120 I have written this report so as not to include information that I consider should not be made 

public. For the avoidance of doubt, if I had included more information in the report (such as 

PC F’s identity), then pursuant to regulation 43(10) of the 2020 Regulations, I would have 

dispensed with the requirement under regulation 43(6) to publish that information on 

following two grounds: 

120.1 that redaction is “in line with any restrictions imposed on the disclosure of 

information during the course of the proceedings” (regulation 43(9)(b)); and 

120.2 that redaction is “otherwise in the public interest” (regulation 43(9)(a)(vi)). 

121 If the officer concerned exercises her right to appeal under the Police Appeals Tribunals 

Rules 2020, the appropriate authority will in due course be required to re-publish this report 

under regulation 26(11)(b) of those Rules. 

 

Adrian Phillips, Legally Qualified Chair 

Date: 11 April 2022 


