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WRITTEN DECISION OF ACCELERATED MISCONDUCT HEARING 
AND NOTIFICATION OF ENTITLEMENT TO POLICE APPEALS 

TRIBUNAL 
 

Regulation 63 Police (Conduct) Regulations, 2020 
 

 
Officer- Constable 3277 BROWN 

This is to notify you that as a result of an investigation into whether your conduct may 
have breached the Standards of Professional Behaviour the Appropriate Authority has 
determined that the ‘special conditions’ as defined in Regulation 49(2)(a&b) of The 
Police (Conduct) Regulations 2020 are satisfied and has referred the matter to an 
Accelerated Misconduct Hearing.   

 
The details of your conduct that it is alleged has breached the Standards of Professional 
Behaviour can be found below together with how that conduct is alleged to amount to 
gross misconduct. 

 

Particulars 

 
1. At 10.00 hours on 28 September 2021 you were on duty. 
2. At that time you were taking part in a Zoom training session, facilitated by 

Liverpool John Moores University.  
3. Also present on the session were other officers from your PCDA intake 2/20 
4. During the session you posted at video to your intake WhatsApp group.  
5. This group comprises 18 officers including yourself. 
6. The video was of you naked from the waist down, with your genitalia exposed, 

your penis in a brace and you are pulling your testicles to one side to show your 
anus with an item inserted into it. 

7. This video was seen by at least 2 members of your cohort causing at least one 
member distress. 
 

 
The Facts 

Your said conduct is in breach of the Standards of Professional Behaviour of: 
 

1. Authority, Respect and Courtesy, in that in taking and posting the video as 
described above you have not treated your colleagues with the respect and 
courtesy that they deserve 

2. Discreditable Conduct, in that acting in the manner described above, you 
have brought the police service into disrepute.         
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The Finding  

 

Former Constable Brown was not present today, but he is aware of the proceedings and 

acknowledged receipt of the regulatory paperwork that was served on him with the 

Regulation 51 notice, which he signed. He is represented by his Police Federation 

representative Constable McGlade.  

 

After careful consideration of all the documents provided to me, including the admission 

of the officer in his Regulation 54 response that his conduct breached the Standards of 

Professional Behaviour, his admission in interview that his conduct amounted to gross 

misconduct, and after hearing representations today from the Appropriate Authority and 

Constable McGlade on behalf of the former constable, I have concluded that former 

Constable 3277 Daniel Brown has breached the Standards of Professional Behaviour for 

Authority, Respect and Courtesy and Discreditable Conduct.  

 

The facts of the alleged misconduct were not disputed. Former Constable Brown 

behaved in conduct of a sexual nature whilst he was on duty. Our communities expect 

us to maintain the highest standards of professional behaviour and whilst he was at 

home at the time, he was still on duty and attending a training lesson. The expectation 

would be that he would be fully participating in the training as he was learning the role of 

how to be a police officer.  

 

I have reminded myself of the definition of gross misconduct and I am satisfied that on 

the balance of probabilities, former Constable Brown has breached the two Standards of 

Professional Behaviour of Authority, Respect and Courtesy and Discreditable Conduct at 

the level of gross misconduct. 

 

 

Disciplinary outcome imposed:  
 

1. In determining the appropriate disciplinary action, I have taken into account 
submissions from the Appropriate Authority and Constable McGlade on behalf of 
former Constable Brown.  I have also been provided with advice from my Legal 
Advisor Ms Louisa Brown as to the appropriate decision-making structure to 
apply when reaching an outcome and been assisted in formulating my reasons 
for the outcome reached.  
 

2. In addition, I have been provided with former Constable Brown’s Record of 
Service and have taken this into account.  
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3. In considering the appropriate disciplinary action, I have been guided by the 
College of Policing’s Guidance on outcomes in police misconduct proceedings 
(2017) (“the Guidance”) including the need to: 

a. assess the seriousness of the misconduct by reference to: the officer’s 
culpability for the misconduct; the harm caused by the misconduct, the 
existence of any aggravating and mitigating factors, and  

b. keep in mind the purpose of imposing disciplinary action.  
 

Seriousness 
 
4. As to culpability, I recognise this denotes the officer’s blameworthiness or 

responsibility for their actions.  
 

5. I recognise conduct that is intentional, deliberate, targeted or planned will 
generally be more culpable than conduct that has unintended consequences. 
 

6. Whilst I accept that former Constable Brown did not intend to send the video to 
the Whatsapp group, he did intentionally engage in the conduct, which is not 
disputed.  
 

7. In relation to the breaches of the Standard of Authority, Respect and Courtesy 
and Discreditable Conduct, he took part in an act of a sexual nature whilst on 
duty and that was an intentional act. He knew and has accepted that he was on 
duty at the time.  
 

8. Therefore, whilst his conduct as to who he sent the messages to was not 
intentional, his behaviour was.  
 

9. I therefore conclude that his level of culpability is medium. 
 

10. As to harm, this is a matter of reputational harm and the effect it has on the 
police service in undermining public confidence.  
 

11. Where an officer commits an act that would harm public confidence, I need to 
take this into account.  
 

12. The Guidance on Outcomes provides at [4.57] that I must “always take seriously 
misconduct which undermines discipline and good order within the police service, 
even if it does not result in harm to individual victims.” 
 

13. I also have to consider how his behaviour would be perceived by the public – 
whether or not behaviour is known about.  
 

14. I take into account paragraph [4.65] of the Guidance which states: “A factor of the 
greatest importance is the impact of the misconduct on the standing and 
reputation of the profession as a whole.”  
 

15. In this case, his conduct was seen by two student police officers, one of whom 
was a female officer.  
 

16. I have taken into account paragraphs [4.61] and [4.62] of the Guidance which 
states that I should take into account the scale and depth of local or national 
concern about the behaviour in question. The behaviour in this case concerns 
inappropriate sexual behaviour whilst on duty, which is a matter of local and 
national concern.  
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17. I have taken into account the effect this misconduct would have on the public’s 
confidence in policing and whilst the circumstances of this harm were not 
necessarily known to the public, paragraphs [4.61] and [4.62] highlight the 
importance of considering the wider impact on the police service.  
 

18. For this reason I find the level of harm to be medium.  
 

19. As to aggravating factors: I have considered the list of aggravating factors in the 
College of Policing Guidance and consider two factors to be relevant in this case: 
 

a. Significant deviation from instructions, whether an order, force policy or 
national guidance:  

i. Former Officer Brown’s conduct was at odds with all relevant 
policies including the Code of Ethics and the Merseyside Just 
Tetralogy as to how he should conduct himself when on duty. 

b.  Scale or depth of local or national concern about a particular issue: 
i. The issue in this case being an officer is engaging in an act of 

sexual behaviour whilst on duty.  
 

20. As to mitigating factors: I consider the following mitigating factors to apply in this 
case:  

a. Misconduct confined to a single episode or brief duration 
b. Open admissions at an early stage 
c. Early actions taken to reduce the harm caused 
d. Evidence of genuine remorse, insight and/or accepting responsibility for 

one’s actions. 
 

21. Given the above factors and the findings that former Officer Brown has behaved 
in conduct reaching the threshold of gross misconduct, I consider former Officer 
Brown’s misconduct to be serious.  

 
Purpose 

 
22. I recognise the primary purpose of disciplinary proceedings is to protect the 

public confidence in and the reputation of policing. The second purpose is the 
declaratory purpose of maintaining high professional standards by demonstrating 
to other officers that misconduct of a certain kind and/or a certain seriousness 
will be dealt with by disciplinary action of a certain severity. The third purpose is 
to protect the public and/or officers and staff by preventing the officer from 
committing similar misconduct again by excluding them from the police service. 

 
Personal mitigation 

 
23. I have not received any formal submissions as to personal mitigation in this case 

and I recognise the courts have given clear guidance on the limited weight to be 
applied to personal mitigation (as opposed to conduct mitigation) in professional 
disciplinary matters.  
 

Decision 
 

24. Taking account of the seriousness of the conduct, including the level of 
culpability, harm, aggravating and mitigating factors, I consider the disciplinary 
outcome that most appropriately fulfils the purpose is dismissal without notice.  
 

25. On the day of the hearing, former Constable Brown resigned from his role and 
therefore the outcome is that had former Constable Brown still been a member of 
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the police force at the time of the hearing, he would have been dismissed without 
notice.  

 

   

Outcome Indicate Below 

Dismissal without notice x 

Final Written Warning  

Extension of Final Written Warning  

Gross Misconduct Not Proven – Case returned to 
Appropriate Authority 

 

Gross Misconduct Not Proven – Case dismissed  

 

 
You have the right of appeal to the Police Appeals Tribunal against any finding of gross 
misconduct made by the Chief Constable at this hearing unless that finding was made 
following acceptance by you that your conduct amounted to gross misconduct. 
 
You also have the right of appeal to the Police Appeals Tribunal against any disciplinary 
action imposed as a result of that finding. The Tribunal can increase any outcome 
imposed as well as reduce or overturn the decision of the special case hearing. 
 
Your appeal must be based on one or more of the following grounds: 
 

• That the finding or decision to impose disciplinary action was unreasonable 
 

• That there is evidence that could not reasonably have been considered at the 
special case hearing which could have materially affected the finding or decision 
on disciplinary action, or 

 

• That there was a breach of procedures set out in The Conduct Regulations, the 
Complaints and Misconduct Regulations or Part 2 of the 2002 Act or unfairness 
which could have materially affected the finding or decision on disciplinary action. 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
You have 10 working days beginning with the first working day after the day you have 
been served with this notice to provide the Police and Crime Commissioner with written 
notice of appeal. Application outside this period can be considered by the Chair of the 
Police Appeals Tribunal under Rule 9 of the Police Appeals Tribunal Rules 2020. 
 
Should you wish to a request a transcript of the misconduct proceedings (or part of the 
proceedings) then this should be made in your notice of appeal. 
 
On receipt of your appeal notice the Police and Crime Commissioner will as soon as 
practicable supply the respondent (The Chief Constable), and in the case of a ‘specified 
appeal’ the IOPC, with a copy of the notice of appeal. The respondent shall then within 
15 working days of receipt of the notice of appeal supply to the Police and Crime 
Commissioner a copy of this hearing decision notice, any documents made available to 
the panel who conducted your hearing and a copy of any transcript of the proceedings 
requested by you. A copy of any such transcript shall at the same time be supplied to 
you. 
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You are also required to provide to the Police and Crime Commissioner a statement of 
the relevant decision and your grounds for appeal, and any supporting documents. If 
your appeal is based on the ground that there is evidence that could not reasonably 
have been considered at the misconduct hearing which could have materially affected 
the finding or decision on disciplinary action then you must also supply a list of any 
proposed witnesses as defined in Rule 13(5)(c) and a witness statement from each of 
those witnesses.  If you consent to the appeal being determined without a hearing then 
this consent must be given in writing. 
 
These documents shall be supplied before the end of 20 working days from the day on 
which you are supplied with a copy of the transcript, or if no such transcript was 
requested before the end of 35 working days from the day you gave notice of appeal to 
the Police and Crime Commissioner. The Police and Crime Commissioner shall then 
supply a copy of those documents provided to the respondent as soon as practicable. 
 
The respondent then has 20 working days from receipt of those documents to supply the 
Police and Crime Commissioner with a statement of response to the appeal, any 
supporting documents, and a list of any proposed witnesses as defined in Rule 13(9)(c) 
together with a witness statement from each proposed witness. The respondent must 
also give in writing any consent for the appeal to be determined without a hearing. 
 
At the same time as supplying the above documents to the Police and Crime 
Commissioner the respondent shall provide you with a copy of those documents save in 
the case of the supporting documents a list of those documents only need be supplied. 
The Police and Crime Commissioner will then provide to the Chair a copy of all 
documents supplied to it under these Rules. 
 
Both you or the respondent may apply to the Police and Crime Commissioner for an 
extension to a relevant period as defined in Rule 14(1). This application must set out the 
reason for such application and the period of extension required. A copy of the 
application will be supplied to the other party who will be asked if they consent to the 
extension. If the other party does not consent then the application will be forwarded to 
the Chair who will determine if an extension shall be granted and for how long. 
 
Under Rule 15, on receipt of the supplied documents the Chair shall determine whether 
the appeal should be dismissed on the basis that either the appeal has no real prospect 
of success or there is no other compelling reason why the appeal should proceed. If the 
Chair considers that the appeal should be dismissed, before making his determination, 
he shall give you and the respondent notice in writing of his view together with the 
reasons for that view. You and the respondent may make written representations in 
response to the Chair before the end of 10 working days and the Chair shall consider 
any such representations before making his determination. The Chair shall give you, the 
respondent and the relevant Police and Crime Commissioner notice in writing of his 
determination. Where the Chair determines that the appeal should be dismissed the 
notification shall include the reasons for the determination. 
 
Where an appeal has not been dismissed under Rule 15, the Chair must determine 
whether the appeal should be dealt with at a hearing. The Chair may determine that the 
appeal should be dealt with without a hearing, but only if you have so consented. Where 
the appeal is to be dealt with at a hearing the Chair shall give you and the respondent 
his name and contact details. 
 
At any time following the provision of the documents mentioned in Rule 13(5) and (9), 
you or the respondent (the “requesting party”) may apply to the Chair for disclosure of 
any document by the other party which is relevant to the appeal. The Chair may request 
the disclosure of any such document by the other party and where it is disclosed, a copy 
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must be given to the Chair and to the requesting party. Where a party does not comply 
with a request to disclose under paragraph (2), the party must give the Chair and the 
requesting party his reasons for non-disclosure in writing. 
 
The Chair must cause you and the respondent to be given written notice of the date, 
time and place of the hearing at least 20 working days, or such shorter period as may 
with the agreement of both parties be determined, before the date of the hearing. Where 
you or the respondent (or both) have proposed witnesses under rule 13, the Chair must 
determine which, if any, witnesses may give evidence at the hearing.  No witness may 
give evidence at the hearing unless the Chair reasonably believes that it is necessary for 
the witness to do so, in which case the Chair must where the witness is a police officer, 
cause that person to be ordered to attend the hearing; and in any other case, cause the 
witness to be given notice that his attendance is necessary and of the date, time and 
place of the hearing. 
 
You have the right to be represented at a hearing by a relevant lawyer or a police friend. 
Where you are represented at the hearing by a relevant lawyer, you may also be 
accompanied at the hearing by a police friend. If you choose not to be represented, the 
hearing may take place and the appeal may be determined without you being 
represented. The respondent has the right to be represented at a hearing by a relevant 
lawyer or by an officer of the police force or by the chief executive of the relevant Police 
and Crime Commissioner.  
 
Subject to these Rules, the procedure at a hearing shall be determined by the tribunal.  
The tribunal may proceed with the hearing in the absence of either party, whether 
represented or not, if it appears to be just and proper to do so, and may adjourn it from 
time to time if it appears necessary to do so. Unless the tribunal determines otherwise, 
the evidence adduced by you must be given first. Witnesses giving evidence at the 
hearing may be subject to questioning and cross-questioning. Any question as to 
whether any evidence is admissible, or whether any question should or should not be 
put to a witness, shall be determined by the tribunal. A verbatim record of the evidence 
given at the hearing must be taken and the relevant Police and Crime Commissioner 
must keep such record for a period of at least two years from the date of the end of the 
hearing. 
 
The hearing shall be held in private, however, the tribunal may allow a person to attend 
all or part of the hearing as an observer for the purposes of training. In certain 
circumstances as prescribed in the Rules, the complainant, an interested party, or a 
representative of the IOPC shall also be allowed to attend the hearing. 
 
The tribunal must determine whether the ground or grounds of appeal on which you rely 
have been made out. The determination of the tribunal must be based on a simple 
majority but must not indicate whether it was taken unanimously or by a majority. The 
Chair must prepare a written statement of the tribunal’s determination of the appeal and 
of the reasons for the decision. As soon as reasonably practicable after the 
determination of the appeal the Chair shall cause you, the respondent and the Police 
and Crime Commissioner to be given a copy of the written statement, but, in any event, 
you must be given written notice of the decision of the tribunal before the end of 3 
working days beginning with the first working day after the day on which the appeal is 
determined. 
 
Any request for an appeal must be forwarded to:  
 
Police and Crime Commissioner for Merseyside. 
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Signed: 
 

 
 
 
Chief Constable 
Merseyside Police 
 
Date: 16 May 2022 
 
 
 
 
 
I have been served with a copy of this notice:- 
 
Signed:  
 
 
 
 
 
Date:  
 
 
I have been served with a copy of the R –v- Edwards notice:- 
 
Signed:  
 
 
 
 
 
 
 
Date:  
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CHIEF CONSTABLE’S MEMORANDUM 
               
 

Regina –v- EDWARDS 
Disclosure of Disciplinary Convictions 

 
  

 I refer to Merseyside Police Special Order Dated 30th June 1993, regarding the 
above. The detail of the misconduct conviction recorded against you has already 
been served upon you. 

 
           You must reveal the full details of the wording of the charge(s) relating to 

these convictions to the Crown Prosecution Service in accordance with the 
instructions contained in Chapter 18 of the Disclosure Manual (see Merlin). 
Failure to reveal your disciplinary record and/or any criminal convictions recorded 
against you may render you liable to further disciplinary proceedings. 

 
 The earliest date of expunction from your personal record of these convictions is 

in line with the Police (Amendment) Regulations 2008.  At the appropriate time 
the Personnel Department will arrange for the conviction to be expunged from 
your personal record. You should inform the Crown Prosecution Service 
accordingly, when this has been done. 

 
 If you have any queries regarding this matter, the staff in the Professional 

Standards Department will be pleased to assist you. 
 

---------------------------------------- 


